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I. INTRODUCTION

Worthington appeals the trial court' s ruling on a combined complaint, 

arising from Worthington' s legal challenge to the rules and rulemaking
process for Initiative 502 ( I- 502). 

One part of the complaint was a petition for judicial review under

RC W 34.05 ( APA) against the Washington State Liquor Board.' The

petition sought to invalidate I-502 rules and then adopt new rules in

compliance with RCW 34. 05. 375. The other part is a complaint pursuant

to RC W 7.24 ( UDJA), and seeks declaratory and injunctive relief against a

partnership," an executive order, an alleged federal grant conflict, and

alleged interferences with rulemaking by the Attorney General and
Governor' s Offices. 

At the trial court, Worthington alleged the violations under the APA, 

were that the Board held 17 or more secret meetings with its

partnership," and failed to put their rulemaking comments in the

rulemaking file. Worthington later added the allegation that the board

illegally took documents out of the rulemaking file to create a " final" copy
ofthe rulemaking file. Worthington also alleged the Board should have

listed its " partners" in the pre -notice inquiry. Worthington alleged all three

The Agency name is now Washington State Liquor and Cannabis Board. 
Worthington filed the complaint before the name was officially changed. 



acts were cause to invalidate the rules for I- 502 pursuant to the RCW

34.05. 375. The actions at dispute under the UDJA were a secret and

separate rulemaking process for a " partnership," the cross agency

collaborations on I-502 rules with Results Washington and the State

Policy Enhancement (SPE), the Governor' s office interference and

Attorney General' s influence hidden by the attorney client privilege. 

The trial court correctly ruled that the Board' s decision to deny

Worthington' s petition, was arbitrary and capricious because specific rules

to be repealed were cited and the board failed to properly respond. 

However, the trial court erred when it ignored a rules review challenge

and sent the rules review issue back to the agency under wrong standard of

review. The trial court also erred when it ruled that the constitutional

claims did not meet the high burden of proof. Worthington objected to the

rulings and preserved the issues for appeal. 

On appeal, Worthington respectfully requests the Court of Appeals to

conduct the rules review under RCW 34. 05. 570 ( 2), or remand the case

back to the trial court with orders to do the same. Worthington also argues

a direct remand to the Board pursuant to RCW 34. 05. 562, is futile because

the Board has admitted past versions of the rulemaking file no longer

exist. The evidence on the record supports Worthington' s allegations. 
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If the Court of appeals chooses to conduct the rules review pursuant to

RCW 34. 05. 570 ( 2), Worthington respectfully requests declaratory and

injunctive ruling to invalidate I- 502 rules and a remand back to the agency

to conduct legal rulemaking under the APA. Worthington also seeks relief

under the UDJA and requests a declaratory ruling and injunctive relief to

undo the " partnerships" shadow rulemaking process and protect the future

process by enjoining the Governor, Attorney General, Executive order

Results Washington and the State Policy Enhancement ( SPE), and the

partnership" from setting up another shadow rulemaking process. 

The law requires that rules for I-502 be invalidated by this court and

injunctive relief should be provided to protect the rulemaking process

from outside interferences by influential Meta associations. 

The board claimed Worthington only made claims under the

appearance of fairness doctrine " and made no other claims". The Board

should be limited to those arguments on appeal and should not be allowed

to use their cross appeal to get a second kick at the administrative cat on

other issues besides the appearance of fairness doctrine. 

II. ASSIGNMENT OF ERROR

1. The trial Court erred in its findings of facts in subsection I and
conclusions of law in subsection II, by failing to include RCW
34.05. 3 10 and then make a separate and distinct ruling on each
material issue on which the court's decision is based in violation of
RCW 34. 05.570 ( 1) ( c). 



2. The trial court erred in its findings of facts subsection III and
conclusions of law in subsection II, when it failed to acknowledge
and follow the statutory language ofRCW 34.05.570 (2) ( b), and
RCW 34.05. 570 (2) (c), RCW 34.05. 310, RCW 34.05. 312, RCW
34.05. 315, RCW 34.05. 325., and RCW 34.05. 370 and declare that
the rules for I-502 are invalid because the board violated RCW
34.05.375. 

3. The trial court erred in its findings of facts subsection III and
conclusions of law in subsection II, when it converted Worthington
rules review to " other agency action." ( RCW 34.05. 570 (4). 

4. The trial court erred in its findings of facts subsection III and
conclusions of law in subsection II, when it failed to uphold the
statutory requirement in RCW 34.05. 566, for the agency to provide
the rulemaking file once the rulemaking file was identified as an
agency action at dispute and send the matter back to the agency
pursuant 34.05.562 (2) ( c). 

5. The trial court erred in its finding of facts and conclusions of law
when it gave judicial consideration to general opposition to
Worthington' s allegations of violations under the APA and UDJA. 

6. The trial court erred in its finding of facts in subsection III, and its
conclusions of law in subsection IV, and V, when it failed to rule
that the I-502 rulemaking process was unconstitutional under the
APA and RCW 7.24. 

7. The trial court erred in its finding of facts in subsection III, and its
conclusions of law in subsection IV, and V, when it did not
provide injunctive relief to stop the " Partnership", the Attorney
General' s office, Governor' s Office, State Policy Enhancement
SPE) and Results Washington, from interfering with the 1- 502

rulemaking process. 

S. The trial court erred in its finding of facts in subsection III, and its
conclusions of law in subsection IV, and V, when it failed to
liberally construe the Uniform Declaratory Judgments Act in
accord with its remedial intent to resolve an existing controversy of
substantial public importance. 

9. The trial court erred in its finding of facts in subsection III, and its
conclusions of law in subsection IV, and V, by failing to protect
Worthington' s Constitutional due process rights and interests, by
invalidating a rulemaking process that violated Worthington' s due
process rights and was unconstitutional. The trial court should have
protected Worthington' s due process rights and interests by
replacing the unconstitutional and statutorily invalid rulemaking

M



process with a rulemaking process that was protected from further
unconstitutional outside interferences and complied with the APA. 

10. The trial court did not err in subsection II of its findings of facts
and subsections III of the conclusions of law when it ruled the
Boards decision to deny Worthington' s petition was arbitrary and
capricious. 

A. Issues Pertaining to Assignment of Error. 

1. Whether the trial Court erred in its findings of facts in subsection I
and conclusions of law in subsection R, by failing to include RCW
34.05. 3 10 and make a separate and distinct ruling on each material
issue on which the court's decision is based in violation of RCW
34.05. 570 ( 1) ( c). Worthington respectfully argues the answer to
that is yes, because the trial court failed to see RCW 34.05. 3 10 on
the agency record (AR 63) and listed Worthington' s allegations of
violations of RCW 34.05. 315, RCW 34.05.325, RCW 34.05. 370
and RCW 34.05.375 in the findings of facts but failed to make a
separate and distinct ruling on those issues. CP 618-624

2. Whether the trial court erred in its findings of fact in subsection II
and conclusions of law in Subsections H, when it failed to see
Worthington cited the rules review statute, RCW 34.05.570 (2) ( b) 
and RCW 34.05. 570 (2) ( c) in his petition for judicial review. 
Worthington respectfully argues the answer to that is yes because
the rules review statute, RCW 34. 05.570 ( 2) ( b) RCW 34. 05.570
2) ( c) is shown in the Petition for review in subsection 9. 1 through

9.8. RCW 34.05.570 (2) ( c) is in Worthington' s opening and reply
brief and the motion to clarify. CP 578-579, CP 16, CP 554

3. Whether the trial court erred in its finding of facts in Subsection III
and conclusions of law in subsections II, ruling Worthington
requested a judicial review only under other agency action, 
34.05. 570 (4), Worthington respectfully argues the answer to that
is yes, because the petition for judicial review cited the rules
review statute, RCW 34.05.570 ( 2) ( b) RCW 34. 05. 570 ( 2) ( c) in
subsection 9. 1 through 9.8, not other agency action under
34.05.570 ( 4). Worthington also cited RCW 34.05. 570 (2) ( c) in
his opening and reply brief, and because that is the only statute that
could decide whether the board complied with RCW 34.05.375. 
CP 578- 579



4. Whether the trial court erred in its findings of fact in subsection III, 
and its conclusions of law in subsection II, when it failed to require
the Board to provide the rulemaking file for the judicial review
pursuant to RCW 34.05.566 or send the matter back to the agency. 
Worthington respectfully argues the answer to that is yes because
Worthington complied with RCW 34.05. 546 and identified the
rulemaking file as an agency action at issue. The trial court erred
when it failed to give effect to the plain meaning of both RCW
34. 05. 546, RCW 34.05.566. AR 61, CP 559-600

5. Whether the trial court erred in its findings of fact in subsection III, 
and its conclusions of law in subsection II, when it failed to require
the Board to provide the rulemaking file for the judicial review
pursuant to 34.05.562 (2) ( a) and (c), prior to any ruling. 
Worthington argues the answer to that is yes because the statute
states that if the agency failed to prepare or preserve an adequate
record, and excluded or omitted evidence from the record the
matter must be sent back to the agency. The agency admitted it no
longer had the original rulemaking file that existed when the
adopted the rules in October of 2013. The issue was brought up in
the briefing. CP 17-19, CP 30-31

6. Whether the trial court erred in its findings of fact in subsection III
and its conclusions of law in subsection II, when it did not rule the
rules for I-502 were invalidated because the Board violated, RCW
34.05.370 and RCW 34.05. 375 when the Board admitted it no
longer had a legal rulemaking file after creating a " final' copy, and
after permanently altering the rulemaking file to make an agency
record for a previous APA case. Worthington respectfully argues
the answer to that is yes because the record clearly showed the
Board admitted removing documents from the rulemaking file after
the Board developed rules for 1- 502. Once to update the file by
making a " final' copy and again to make a temporary agency
record in a previous APA case. The Board no longer has the
rulemaking file it had when the agency action at dispute was taken. 
CP 409- 443, CP 452-455, CP 494495, CP 496-498

7. Whether the trial court erred in its findings of fact in subsection III
and its conclusions of law in subsection II, when it failed to give
effect to the plain meaning of RCW 34.05.370 (h). Worthington

0



respectfully argues the answer to that is yes because Karen McCall
admitted she removed documents from the rulemaking file to
create an ultra vires "final" copy of the rulemaking file, without the
Boards consent. CP 409-443, CP 4524559 CP 494-495, CP 496- 
498

8. Whether the trial court erred in its findings of fact in subsection III
and its conclusions of law in subsection H, when it failed to rule
the rules for I-502 were invalid because the Board failed to abide
by RCW 34.05. 312 and RCW 34.05. 375. Worthington respectfully
argues the answer to that is yes because Karen McCall admitted
she deferred the rulemaking file decisions to the Board and that the
Board did not authorize a " final" copy of a rulemaking file to be
constructed. The trial court erred in its findings of fact in
subsection III and its conclusions of law in subsection II, when it
failed to rule Karen McCall invalidated I-502 rules when she
created an ultra vires " final" copy ofthe I-502 rulemaking file
without the Boards consent. CP 405-455

9. Whether the trial court erred in its findings of fact in subsection III
and its conclusions of law in subsection II, when it failed to rule
the rules for I-502 were invalid because the Board failed to abide
by RCW 34.05. 3 10 and RCW 34.05. 375. Worthington respectfully
argues the answer to that is yes because the board joined a

partnership" and failed to list its "partners" in rulemaking in the
pre -notice inquiry. CP 78, CP 126-143,CP 330

10. Whether the trial court erred in its findings of fact in subsection III
and its conclusions of law in subsection IV and V, when it did not
rule the Governor' s office interfered with I-502 rulemaking when
they requested the Board have " internal" discussions for section 28
of I-502. Worthington respectfully argues the answer to that is yes
because the agency admitted it was told by the Governor' s office
to keep its discussions on section 28 of I-502 internal. CP 150. 

11. Whether the trial court erred in its finding of facts in subsection III
and its conclusions of law in subsection IV and V, when it did not
provide declaratory ruling Executive order Results Washington
and the ` State Policy Enhancement" ( SPE) created a shadow
rulemaking process that targeted 1- 502 rulemaking to influence
marijuana policy outside of the APA. Worthington respectfully
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argues the answer to that is yes because the action plans created by
the WSLCB and their overlapping members of Results Washington
and SPE show they targeted I-502 rulemaking. CP 517-522. 

12. Whether the trial court erred in its finding of facts in subsection III
and its conclusions of law in subsections IV, and V, when it failed
to provide injunctive reliefto stop Results Washington and the
SPE from interfering with the I-502 rulemaking process again. 
Worthington respectfully argues the answer to that is yes because
the Board has been ordered by executive order to work outside the
APA to develop marijuana rules with Results Washington, and is
developing rules for marijuana in Washington State as loaned
federal employees and borrowed servants, contracted to keep
marijuana out of Washington. CP 500-522

13. Whether the trial court erred in its finding of facts in subsection III
and its conclusions of law in subsections IV, and V, by not
liberally construing the Uniform Declaratory Judgments Act in
accord with its remedial intent to resolve an existing controversy of
substantial public importance. Worthington respectfully argues the
answer to that is yes because it was appropriate to address the
actions of non -agency partners under the UDJA. Worthington' s
injury was undisputed and the trial court failed to clarify
uncertainty with the rulemaking process in Washington State, and
the ability of non -agency actors to influence rulemaking from the
shadows. Worthington had standing because he requested the AG
to act and they did not. 

14. Whether the trial court erred in its findings of facts in subsection
III and its conclusions of law in subsections IV and V, by failing to
protect Worthington' s due process and interests. Worthington
respectfully argues the answer to that is yes because Worthington' s
claims of injury were uncontested after the Board claimed no other
claims were made other than appearance of fairness claims. CP
610

15. Whether the trial court erred in subsection II of its findings of facts
and subsections III conclusions of law when it ruled the Boards
decision to deny Worthington' s petition was arbitrary and
capricious. Worthington respectfully argues the answer to that is



no because the agency record did not show a thorough process of
reason was applied to all the statutes that were cited. 

III. STATEMENT OF THE CASE

A. Worthington filed a petition to repeal current I-502 rules and
adopt new rules with the Board. 

On April 20, 2015, John Worthington submitted a petition to the

Board, asking it to repeal all marijuana rules and marijuana land use

decisions adopted by the Board in October 2013 in Chapter 314- 55 of the

Washington Administrative Code ( WAC) (October 2013 rules) in order to

implement Initiative 502. AR 5- 46

In his initial petition, Worthington argued that the rules should be

repealed because the Board violated the appearance of fairness doctrine by

having secret rulemaking meetings. 

On May 19, 2015 and May 23, 2015, Worthington emailed an

addendums to his petition which additionally argued that the Board's

October 2013 rulemaking violated RCWs 34.05. 310, 34.05. 370, 

34.05. 325, and 34.05. 375. Worthington asserted further that the Board

removed communications from the rulemaking files, which is a felony in

Washington, in order to create a " final" copy of the I-502 rulemaking file. 

Worthington reiterated his request that the Board repeal all of its rules and

properly conduct rulemaking in substantial compliance with RCW 34. 

05.375. AR 58- 63, AR 118- 119



B. The Board denied Worthington' s petition. 

On June 11, 2015, WSLCB denied the petition claiming Worthington

did not cite any rules that should be repealed in his petition. The Board

also alleged it properly followed the APA making I- 502 rules. The Board

believed that the proper rulemaking processes were followed and the

October 2013 rules properly implemented 1- 502. AR 2-3, AR 56-57

C. Worthington Appeals the agency decision. 

On August 24, 2015, Worthington filed his fust amended petition for

review under RCW 34.05. 570, and his first amended complaint for

violations of article 1, section 3, and article I, section 12 of the

Washington State Constitution, both seeking review of the Board' s denial

of his petition and a review of the rules for I-502. In his petition for

review, Worthington asserted that the Board improperly denied his

petition for rulemaking on the grounds that he did not cite any rules that

should be repealed in his petition. CP 565

Worthington further alleged that the Board incorrectly determined it

followed the Administrative Procedure Act (APA), in making the October

2013 rules. Worthington specified that: ( 1) the Board failed to comply

with RCW 34.05.310; ( 2) the rules coordinator failed to maintain all the

records of the agency actions; ( 3) the Board failed to comply with RCW

34.05.325; and ( 4) the Board failed to comply with RCW 34. 05. 370. 
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CP 559- 600

Worthington also argued that the Board erroneously interpreted and

applied the law, that its decision was arbitrary and capricious and that its

decision was not supported by substantial evidence. CP 574- 575, CP 581

Worthington filed his opening brief under his petition for review, 

reiterating the claims in his petition for review and adding more statutes

relative to the criteria outlined in RCW 34.05. 375. CP 7-37

In its response brief, the Board asserted that its decision to deny

Worthington's petition for rulemaking was not arbitrary and capricious. 

The Board additionally asserted that Worthington appealed only the denial

of his petition for rulemaking, so judicial review was limited to review of

that agency action and did not extend to the October 2013 rules. 

CP 601- 615

The Board argued that the appropriate relief was to affirm its denial, 

or remand to the Board. On April 20, 2016, Worthington filed a reply

brief, arguing that his petition for rulemaking, his petition for review, and

his opening brief all challenged the validity of the October 2013 rules. 

Worthington also faulted the Board for failing to provide the rulemaking
file for the rules adopted in October of 2013. CP 552- 558

D. The Trial court remanded back to the Board. 
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The Thurston County Superior court held a hearing on Worthington' s

petition for review and on May 20, 2016, entered an order captioned: 

Findings ofFact, Conclusions ofLaw, and Order. CP 618- 624

The court entered the following findings of fact

I. 

Worthington filed a petition for adoption, amendment repeal of
rules under RCW 34.05. 330 on April 20, 2015, requesting the
Board to " repeal all rules involved with the implementation of 1- 
502." In support of this claim, Worthington argued that the Board
violated the Appearance of Fairness Doctrine, that the Board
violated provisions of the APA (RCW 34.05. 315, RCW
34.05. 370, and RCW 34.05. 325) by holding 17 secret meetings and
that by doing so violated RCW 34.05.375. Worthington also
asserted that he was told the entire rule making file did not exist
and was updated after rulemaking was completed but that there is
no such thing as a " final rulemaking file." 

II. 

The Board denied Worthington' s petition on June 10, 2015. In the
Board's denial, the Board stated " The Petition does not object to
any particular rale, but only to the Board' s rule adoption process
and alleged effect of the rules. Staff believes the proper
rulemaking processes were followed and the rules properly
implement the initiative." 

III. 

Worthington appealed this agency action to the Superior Court
requesting relief under the Uniform Declaratory Judgment Act. 
Worthington also made new arguments not made before the Board, 
including claims that the rulemaking process was unconstitutional. 
Worthington also sought relief against non- agency parties
including the Attorney General Bob Ferguson and Governor Jayhislee. 
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Based on its findings of fact, the court entered the following pertinent
Conclusions of Law: 

II. 

The Board's denial of Worthington's petition for rulemaking was
other agency action reviewable under 34. 05 RCW. 

The Board' s statement that Worthington did not object to any
particular rule is erroneous and therefore arbitrary and capricious. 

IV. 

The Uniform Declaratory Judgment Act cannot afford relief of
agency action and no relief will be granted by this court under that
statute. This is a final judgment as to UDJA [Uniform Declaratory
Judgment Act] claims for purposes of CR 54 ( b). 

V. 

Worthington did not meet the high burden of establishing the
Board's rulemaking process was unconstitutional and, therefore, 
the Court will find no Constitutional violations. 

VI. 

The Appearance of Fairness Doctrine is inapplicable in the
rulemaking context so there can be no violation of this Doctrine by
the Board during rulemaking. 

Relief is not appropriate under chapter 7. 24 RCW, because that
chapter is not applicable to state agency action under 34.05 RCW. 

VIII. 

Relief is not appropriate under chapter 34.05 RCW against non - 
agency parties. 
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Ix. 

Under RCW 34. 05.574 " in a review under RCW 34. 05. 570, the
court may ( a) affirm the agency action or ( b) order an agency to
take action required by law, order an agency to exercise discretion
required by law, set aside agency action, enjoin or stay the agency
action, remand the matter for further proceedings, or enter a
declaratory judgment order. The court shall set out in its findings
and conclusions, as appropriate, each violation or error by the
agency under the standards for review set out in this chapter on
which the court bases its decision and order. In reviewing matters
within agency discretion, the court shall limit its function to
assuring that the agency has exercised its discretion in accordance
with law, and shall not itself undertake to exercise the discretion
that the legislature has placed in the agency. The court shall
remand to the agency for modification of agency action, unless
remand is impracticable or would cause unnecessary delay. 

Based on its findings and conclusions, the court entered

the following order: 

This matter is remanded to the Washington State Liquor and
Cannabis Board to issue a new decision that will address each of
Worthington' s specific objections and concerns brought in his
Petition to the Board in a thoughtful manner. The Board is not
required to address any arguments not made originally before the
Board as part of Worthington's original Petition. The Board does
not need to address the Appearance of Fairness doctrine because
that doctrine is inapplicable in the rulemaking context. The Court
will not order relief against any non -agency party. 

Worthington objected to the trial court' s decision not to determine if

the rules for I-502 were invalidated, because an original rulemaking file no

longer existed. Worthington filed a motion to clarify the trial court ruling
and for CR 54 certification. The trail court was shown the rules review

statute again in the briefing. The trial court granted CR 54 certification of
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constitutional issues brought against non -agency defendants, and refused

to acknowledge that Worthington made a rules review challenge to Board

or the trial court and refused to adjust its findings of facts and conclusions

of law. Worthington again objected on the record. 

E. Worthington and the Board filed a Discretionary Review of the
trial court ruling. 

Both Worthington and the Board sought discretionary review of the

superior court's May 20, 2016 order. Worthington argued that the court

erred in remanding his petition for review to the Board rather than ruling

on his challenges to the Board's denial of his petition for rulemaking or his
challenges to the October 2013 rules. The Board argued that the court

erred in remanding to the Board rather than affirming the Board' s denial

of Worthington' s petition for rulemaking. Both Worthington and the

Board argue in the alternative that the May 20, 2016 order was a decision

terminating action appealable as a matter of right under RAP 2.3 ( b) ( 3). 

This Court of Appeals agreed that the May 20, 2016 order is appealable as

a matter of right under RAP 2. 3 ( b) ( 3), and refused to exclude the rules

review from the appeal. Worthington files this timely opening brief. 
IV. ARGUMENT

A. Standard of Review

This Court has jurisdiction over the Parties and the claims decided
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herein under RCW 34. 05.514 and RCW 34. 05.570 ( 2). In the alternative, 

this Court would have jurisdiction to decide this matter under RCW

34.05. 514 and RCW 34. 05. 570 ( 4) or the Declaratory Judgment Act, 

RCW 7.24. This court also has jurisdiction over this matter pursuant to
the Washington administrative Procedures Act ("APA"), RCW 34.05. 526

and Washington Rule of Appellate Procedure (" RAP") 2. 2 ( a) ( 1). This

court reviews legal issues and the trial court' s conclusions of law de novo, 

based on the record before the Board. Sunnyside Valley Irrigation Dist. v. 

Dickie, 149 Wn.2d 873, 879- 80, 73 P.3d 369 ( 2003); City of Union Gap v. 

Dep' t of Ecology, 148 Wn. App. 519, 525, 195 P. 3d 580 ( 2008). The

standard of review on appeal remains the same as that for the Superior

Court, which acted as an appellate court in reviewing the administrative

decision. Chemithon Corp. v, Puget Sound ..Air pollution Control Agency. 
19 Wn. App. 689. 577 P.2d 606 ( 1978). This Court is limited to

determining if there is substantial evidence to support the trial court's

Findings of Fact and Conclusions of Law, Ferencak v, Dept of Labor & 

Indus., 142 Wn.App 713. 175 P.3d 1109 ( 2008). Issues of law', or mixed

questions of law and fact are reviewed de novo. Devine v. Employment

Sec. Dept.. 26 Wn. App. 778. 614 P.2d 231 ( 1980). 

An appellate court reviews an action under the UDJA in the same

manner as other civil actions under the ordinary rules of appellate
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procedure. RCW 7.24. 070. The appellate court reviews the trial court' s

findings of fact under the substantial evidence standard. Conclusions of

law involving the interpretation of statutes and municipal ordinances are

reviewed de novo. Schneider v. Snyder's Foods, Inc., 116 Wn.App. 706, 

713, 66 P.3d 640 (2003); Landmark Dev., Inc. v. City of Roy, 138 Wn.2d

561. 573, 980 P.2d 1234 ( 1999); Nollette v. Christianson. 115 Wn.2d 594. 

599- 600, 800 P.2d 359 ( 1990). Under the UDJA, factual issues are tried

and determined in the same manner as issues of fact are tried and

determined in other civil actions. RCW 7.24. 090. 

B. Worthington had APA standing to seek review. 

The Board failed to see any other claims besides Worthington' s

claims under the appearance of fairness doctrine, and failed to make

challenges to Worthington' s standing to bring the other claims they

could not see. Thus, the Board has waived standing challenges to the

claims they could not see and did not address and they are now verities

on appeal. The only general standing arguments under the APA they
have made apply to the only claims they saw, the appearance of

fairness doctrine claims. The Board made no standing arguments

challenging standing criteria under RCW 34. 05. 570 2 ( b) and thus

waived those standing arguments at the trial court. " Outside the

Declaratory Judgments Act, standing is an issue that must be raised in the
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trial court." Amalgamated Transit Union Local 587 v. Statel42 Wn.2d

183, 203- 04 n.4, 11 P. 3d 762, 27 P.3d 608 ( 2000); see also Baker v. 
Teachers Ins. & Annuities Ass Coll. Ret. Equity Funds, 91 Wn.2d 482, 

484, 588 P.2d 1164 ( 1979) ( where issue of standing was not submitted to

trial court, it could not be considered on appeal) 

The trial court did not err in failing to make a ruling on standing. The
only standing arguments dispute required to be settled at the trial court

were in regards to the appearance of fairness doctrine. Worthington agreed

the appearance of fairness doctrine did not apply to the APA so the issue

of standing on claims Worthington argued did not apply was moot. 

Worthington would have been glad to redirect on standing issues but

the Board' s standing challenges applied to the appearance of fairness

doctrine issue or were unaddressed altogether and in the wrong standing
criteria under RCW 34.05. 530 and not RCW 34. 05. 570 2 ( b). 

Worthington has shown that he is a person " aggrieved or adversely
affected" by an agency action. St. Joseph Hosp. & Health Care Ctr. v. 

Department of Health, 125 Wn.2d 733 739, 887 P. 2d 891 ( 1995) 

As a notorious medical marijuana user, clearly Worthington was in the

zone of interest and argues his legal rights or privileges would be affected

by the rule developed in the shadows by a group of "partners" some with

interests the extreme opposite of Worthington. The trial court never made
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that inquiry or ask for clarification and more briefing to decide standing

issues under RCW 34.05. 570 ( 2) ( b), after the statute was cited by

Worthington. Worthington was deprived of an opportunity to settle

standing issues decided by the court in the briefing especially in a

motion to reconsider, because WSLCB saw no other claims and placed all

their eggs in the appearance of fairness doctrine basket. 

Worthington obviously had standing to challenge the agency action

under 34. 05. 530. ( 1) The agency action has prejudiced or is likely to

prejudice that person;( 2) That person's asserted interests are among those

that the agency was required to consider when it engaged in the agency

action challenged; and ( 3) A judgment in favor of that person would

substantially eliminate or redress the prejudice to that person caused or

likely to be caused by the agency action. These statutory conditions are

drawn from federal case law. See Association of Data Processing Serv. 

Orgs., Inc. v. Camp, 397 U.S. 150, 153, 25 L. Ed. 2d 184, 90 S. Ct. 827

1970). The first and third conditions are often referred to as the injury -in - 

fact requirement. See 13 Charles A. Wright et al., Federal Practice § 

3531. 4 ( 1984). 

Worthington meets the first criteria because the agency made partners

with law enforcement organizations receiving federal funds to eradicate

marijuana and were able to get a separate rulemaking process to get their
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information infiltrated into the rulemaking process without rebuttal. As a

notorious medical marijuana user Worthington' s interests are clearly

within the zone of interests the agency was required to consider and was

among the injured. It requires that the party seeking review be himself

among the injured."' Lujan, 504 U.S. at 563, 112 S. Ct. at 2137 (quoting

Siena Club v. Morton, 405 U.S. 727, 734- 35, 92 S. Ct. 1361, 1366. 31 L. 

Ed. 2d 636 ( 1978). Worthington meets the third criteria because a

judgment would eliminate the tainted, separate, and inept rulemaking

process and require a new and open process performed by some advocates

capable of being the kind of experts a court could give deference to, rather

than with puppet adversaries that had little or no marijuana experience, 

who overlooked the basic and rudimentary regulations to ensure a safe and

reliable source of marijuana. The zone of interest prong focuses

on whether the Legislature intended the agency to protect the party' s

interests when taking the action at issue."' Seattle Bldg. and Constr. Trades

Council, 129 Wn.2d at 797 ( quoting St. Joseph Hosp., 125 Wn.2d at 739- 

40 ( citing William R. Anderson, The 1988 Washington Administrative

Procedure Act - An Introduction, 64 WASH. L. REV. 781, 825 ( 1989) 

Worthington' s medical marijuana interests were clearly not protected. 

Worthington also meets the standing requirements of the more
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specific RCW 34. 05.570 ( 2) ( b) which states in relevant part: when it

appears that the rule, or its threatened application, interferes with or

impairs or immediately threatens to interfere with or impair the legal

rights or privileges of the petitioner. When marijuana prohibition

stakeholders get a special and secret seat in the rulemaking process, and

Worthington is unable to see what their comments were and what the

Board was influenced by, and without question meets the criteria of

appearing to threaten and impair Worthington' s legal rights to due process

by granting a privilege to those with interests and goals the exact opposite. 

Considering all comments received during the 17 secret

Meetings, the record shows the Board was more concerned and

preoccupied with getting rid of medical marijuana, limiting stores and

capping production, considering all comments received during the 17

secret meetings. (AR 70- 91 AR 130- 204). That is why Worthington was

subject to the acquisition of marijuana tainted with pesticides and

fertilizers.2 The " Partnership' had a documented obsession with getting rid
ofmedical marijuana, limiting store locations and hours, and federal

compliance with a dubious federal prosecutorial guideline 3 that they

a http:// traceanalvtics.com/ baimed-pesticide-residue on recreational
marijuana/ 

3 Cole Memo: https:// www.iustice. gov/opa/ pr/justice-department
amiounces- u date -marijuana -enforcement- otic
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requested and was not a federal law or even executive order listed in the

federal register. That is why Worthington was subjected to high prices to

keep marijuana so expensive children could not purchase it, and because

of a lack of supply and demand with the Cole memo production cap. 

Worthington' s financial and physical injuries were concrete and personal. 

See Trepannier v. City of Everett, 64 Wn. App. 380, 383, 824 P. 2d 524
1992). 

The rulemaking "partnership' s goals and interests were not with the

users of marijuana, they were in a " partnership" and under the terms of

federal grants which opposed marijuana legalization and as a result they
authorized the sale and distribution of tainted product that had not been

properly tested for the basic substances that any legitimate rulemaking

process would have considered to be best practices and standard operating
procedures. It was Worthington' s duty to challenge the inept rules made

by the " Partnership," and he had standing to do so. The threat of

Worthington using expensive and tainted marijuana was not hypothetical

it is now stated fact. To this day tainted marijuana is still an issue. 

Worthington respectfully argues he has met the standing requirements

to invoke a review under RCW 34.05. 570 ( 2), RCW 34.05. 570 ( 4) if the

Court of appeals finds the issues were not waived at the trial court. 
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C. The trial Court erred in its findings of facts in subsection I and
conclusions of law in subsection II by failing list RCW
34.05.310 and failing to make a separate and distinct ruling on
each material issue on which the court' s decision is based in
violation of RCW 34.05.570 ( 1) ( c). 

Worthington clearly identified two separate agency actions at dispute. 

One agency action was the failure of the board to act on Worthington' s

petition, and the other agency action was partially described in the trial

court' s finding of facts as shown below: 

that the Board violated provisions of the APA° (RCW 34.05. 315, 
RCW 34. 05. 370, and RCW 34. 05. 325) by holding 17 secret
meetings and that by doing so violated RCW 34. 05. 375. 
Worthington also asserted that he was told the entire rule making
file did not exist and was updated after rulemaking was completed
but that there is no such thing as a " final rulemaking file." 
CP 618-624

Although the trial court partially listed Worthington' s second agency

action at dispute in the findings of facts, the trial court erred when failed to

answer that legal finding in its conclusions of law. The trial court erred by

failing to rule whether the board violated RCW 34.05.315, RCW

34. 05. 370, and RCW 34.05. 325 and determine if the board violated RCW

34.05. 375. It was obvious the trial court saw the alleged violations

of RCW 34.05. 315, RCW 34.05. 370, RCW 34. 05.325 and RCW

34.05.375, but for some reason failed to provide a conclusion of law for

The trial court also erred when it failed to identify RCW 34.05.310 in
this finding although the allegations of violations of this statute are on the
agency record AR 63. 
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those findings of fact. The trial court erred by failing to follow the

statutory requirements of RCW 34.05.570 ( 1) ( c) which reads in relevant

Pan: ( c) The court shall make a separate and distinct ruling on each

material issue on which the court's decision is based. The trial court erred

when it failed to comply with RCW 34. 05.570 ( 1) ( c), and the Court of

Appeals should make that ruling for reasons ofjudicial economy. 

D. The trial court erred in subsection I in the findings of facts and
subsection II of the conclusions of law by failing to conduct a
rules review pursuant to RCW 34.05.570 (2) ( b), and RCW
34.05.570 ( 2) ( c) and make the proper statutory
interpretations after Worthington identified them. 

The APA's standards ofjudicial review required the trial court to

make two inquiries: first, whether Worthington met his burden of

demonstrating that the Boards decision to forgo rulemaking was

arbitrary or capricious, and, second, whether Worthington showed the

Board violated RCW 34. 05. 310, RCW 34.05. 312, RCW 34. 05. 315, RCW

34.05.370, RCW 34.05.325 and RCW 34.05. 375, and was adopted without

compliance with rulemaking procedures. 570(4) does not apply to agency
actions reviewable under 570 ( 2). ( See N.W. Ecosystem Alliance v. Wash. 

Dep't of Ecology, 104 Wn.App. 901, 905, 17 P. 3d 697 (2001) 

The trial court erred by failing to complete the second inquiry even

though it acknowledged the factors in its finding of facts. The trial court
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did not err on the first inquiry. Or in the alternative the trial court

improperly made both inquiries under RCW 34. 05. 570 ( 4) sua sponte. 

Either way, the rules review was lost or was headed back to the agency

under the wrong statute and the trial court ruling should be overturned. 

The APA provides that " the validity of any rule may be

determined upon petition for a declaratory judgment addressed to the

superior court of Thurston county, when it appears that the rule, or its

threatened application, interferes with or impairs or immediately

threatens to interfere with or impair the legal rights or privileges of the

petitioner." RCW 34.05. 570 (2) ( b) ( emphasis added). ( See

Generally Rios v. Labor & Industries, 145 Wn.2d 483 ( Feb. 2002) 

RCW 34.05. 534( 1) states that "[ a] petitioner for judicial review of a

rule need not have participated in the rule-making proceeding upon

which that rule is based. Worthington did bring the rules validity

challenge up in his petition to repeal and adopt new rules. 

In a proceeding involving review of a rule, the court shall declare the

rule invalid only if it finds that: The rule violates constitutional provisions; 

the rule exceeds the statutory authority of the agency; the rule was adopted

without compliance with statutory rule-making procedures; or the rule is

arbitrary or capricious. In this case, Worthington asserts that WSLCB

decisions were made without compliance with statutory rulemaking
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procedures. Rules are invalid unless adopted in compliance with the APA. 

Simpson Tacoma Kraft Co. v. Department of Ecology, 119 Wn.2d 640, 

649, 835 P.2d 1030 ( 1992) " Rule-making procedures under the APA

involve providing the public with notice of the proposed rule and an

opportunity to comment on the proposal." See RCW 34.05. 320, .325. 

The purpose of rule-making procedures is to ensure that members of

the public can participate meaningfully in the development of agency

policies which affect them Simpson," 119 Wn.2d at 649; Andersen, 

supra, at 791; ARTHUR E. BONFIELD, STATE ADMINISTRATIVE

RULE MAKING § 3. 3. 2( d) ( 1986); see also RCW 34. 05.001. 

Here, Worthington spelled out the rules review statute RCW 34.05. 570

2) ( b) and the fact he complied with the statute by naming the agency as a

parry to the action. CP 578- 579 Worthington also cited RCW 34. 05. 570

2) ( c) in the same causes of action, the opening brief and his reply brief. 

For some reason the trial court ignored the rules review statutes and

decided to conduct the entire judicial review under RCW 34. 05. 570 ( 4) 

sua sponte. 

After reading Worthington' s reply brief it should have been crystal

clear to the court that it needed to make two inquiries. One under RCW

34.05. 570 ( 2) and one under other agency action RCW 34.05. 570 (4). 

Worthington alleged the Board violated RCW 34.05. 375 which reads
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in relevant part: 

No rule proposed after July 1 1989 is valid unless it is adopted in
substantial compliance with RCW 34. 05. 3 10 through 34 05 395. 
Inadvertent failure to mail notice of a proposed rule adoption to
any person as required by RCW 34. 05. 320( 3) does not invalidate a
rule. No action based upon this section may be maintained to
contest the validity of any rule unless it is commenced within two
years after the effective date of the rule. 

RCW 34. 05. 570 ( 2) ( c) contains the only language that could allow a

review of an agencies compliance with the statutory rulemaking

procedures outlined in RCW 34.05.375. RCW 34.05.570 ( 2) ( c) reads in

relevant part: 

c) In a proceeding involving review of a rule, the court shall
declare the rule invalid only if it finds that: The rule violates
constitutional provisions; the rule exceeds the statutory authority
of the agency the rule was adopted without compliance with
statutory rule-making procedures; or the rule is arbitrary and
capricious. 

Rios v. Labor & Industries, 145 Wn.2d 483 ( Feb. 2002) established

that rules reviews do not have to be brought before an agency prior to

seeking relief from a court. That case also establishes agency failures to

act are reviewed under RCW 34.05. 570 ( 4) ( c), and rules reviews are

reviewed under RCW 34. 05.570 (2) " Whereas the pesticide handlers' 

challenge of the 1993 rule falls under RCW 34. 05. 570(2), their challenge

to the Department' s 1997 denial of their rulemaking request comes under
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RCW 34.05.570 (4)" 

RCW 34.05.570 ( 4) ( c) does not contain a provision that allows a

court to determine whether an agency complied with RCW 34.05. 375, 

which is substantial compliance with rocedures. RCW 34.05. 570 ( 4) ( a) 
and ( c) reads in relevant part: 

a) All agency action not reviewable under subsection (2) or (3) 
of this section shall be reviewed under this subsection

c) Relief for persons aggrieved by the performance of an agency
action, including the exercise of discretion, or an action under ( b) 
of this subsection can be granted only if the court determines that
the action is: 

i) Unconstitutional; 

ii) Outside the statutory authority of the agency or the authority
conferred by a provision of law; 
iii) Arbitrary or capricious; or

iv) Taken by persons who were not properly constituted as agency
officials lawfully entitled to take such action. 

As shown above compliance with RCW 34. 05.375 was not reviewable

under RCW 34. 05. 570 (4) ( c) and was only reviewable under 34. 05. 570

2) ( c). The trial court erred by inquiring whether the board complied with

RCW 34. 05.375 in RCW 34.05. 570 ( 4) ( c). Ultimately, the trial court

erred when it failed to conduct the rules review and apply the standing

test in subsection "( 2) provides that the validity of any rule may be

determined when it appears that " the rule, or its threatened application, 

interferes with or impairs or immediately threatens to interfere with or
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impair the legal rights or privileges of the petitioner." RCW

34.05.570 (2) ( b) ( i)", but did not err when it ruled the agency decision to

deny Worthington' s petition was arbitrary and capricious under other

agency action, because that is the statute that deals with a failure of the

agency to act. 

The Board has argued Worthington changed positions, but

Worthington just clarified his position in the course of the briefing. 

Worthington never changed his position he sought a rules review under

34. 05. 570 ( 2). The Board misled the trial court and the COA in the

motion for discretionary review of the facts. The Board' s argument

34.05. 570 (2) was not quoted until the reply brief was not supported by

the record. The Board did admit the argument under 34.05. 570 ( 2) ( c) 

was raised in the briefing and it should have been addressed. The trial

court erred when it failed to conduct a review of the rules under 34.05.570

2). The Board is limited in this appeal because it alleged not to have seen

Worthington' s rules validity challenge and confined its opposition to the

appearance of fairness doctrine, so the issue is now a verity on appeal. 

Worthington alleged the rules for I-502 were invalidated pursuant to

RCW 34.05. 375, because the board failed to follow the statutory

requirements in RCW 34. 05. 310, RCW 34.05.312, and RCW 34.05. 370. 

The rules review statute, RCW 34. 05. 570 (2) ( b), and RCW 34.05. 570 ( 2) 
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c) is shown in subsection 9. 1 through 9. 8. CP 578- 579. RCW 34.05. 570

2) ( c) is also cited in the opening brief and reply brief. CP 16 and CP

529, CP 538

The board never denied the allegations in its response brief and

claimed that Worthington only made arguments under the appearance of

fairness doctrine. In other words, they claimed not to see Worthington' s

allegations that the rules for I- 502 were invalid in the complaint. CP 601- 

617 However, Worthington did make the argument that the rules for I- 

502 were invalid because the board did not follow the statutory

requirements RCW 34.05. 310, RCW 34.05. 312, and RCW 34.05. 370. AR

58- 119.CP 588- 596

Worthington respectfully argues the trial court erred in its finding of

facts and conclusions of law by failing to apply applied the laws, (RCW

34.05.570 ( 2) ( b) and RCW 34. 05. 570 ( 2) ( c), and invalidate the rules

pursuant to RCW 34.05. 375. RCW 34.05. 375 states in relevant part: 

No rule proposed after July 1, 1989, is valid unless it is adopted in
substantial compliance with RCW 34. 05. 3 10 through 34. 05. 395. 
Inadvertent failure to mail notice of a proposed rule adoption to
any person as required by RCW 34. 05. 320( 3) does not invalidate a
rule. No action based upon this section may be maintained to
contest the validity of any rule unless it is commenced within two
years after the effective date of the rule.' 

Here, the rules being challenged were adopted in October of 2013
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Worthington filed this action on June 15, 2015 and in doing so complied

with the latter half of RCW 34. 05. 375. The evidence has shown and the

agency has admitted that the WSLCB no longer has the rulemaking file

that existed when the rules were adopted in October of 2013. CP 210- 229, 

CP 237 240, CP 495-498. This is a clear violation of RCW 34.05. 312

which reads in relevant part: Rules coordinator: 

Each agency shall designate a rules coordinator, who shall have
knowledge of the subjects of rules being proposed or prepared
within the agency for proposal, maintain the records of any such
action. 

Despite the express terms of the statute, WSLCB rules coordinator Karen

McCall admitted she did not maintain the records of this agency action at

Dispute. The record shows she acted on her own and without direction

from the board. McCall decided to take documents out of the file to create

an ultra vires " final" copy from what she determined was an equally ultra

vires " working copy." The board authorized neither. CP 408- 455

In doing so, McCall also violated RCW 34. 05. 370 (h), which reads in

relevant part: (h) Any other material placed in the file by the agency, 

Despite the express terms of the statute, McCall, unauthorized by the

board, placed materials in the file and then removed them. By violating
RCW 34. 05. 312 and RCW 34. 05. 370, McCall' s actions triggered the

language of RCW 34.05. 375, and invalidated the rules for I-502 adopted
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by the WSLCB in October of 2013. Bob Schroeter admitted the agency no

longer had the rulemaking file for the rules adopted in October of 2013

stating: 

Prior draft versions of the rulemaking file prior to adoption of the
I-502 rules, no longer exist as rulemaking files are continuously
updated until completed and finalized uopn adoption of rules This
is the final rulemaking file for the Board's original adoption of
chapter 314-55 WAC that you inspected. CP 46

As shown above the Board failed to comply with RCW 34. 05. 312 and

RCW 34.05. 370, and the rules for 1- 502 should be invalidated for

violations of RCW 34.05. 375. The trial court erred when it failed to

conduct a proper review of compliance with RCW 34.05. 375 under the

only statute it could, RCW 34.05.570 ( 2) ( c). 

Worthington also showed the agency entered into a rulemaking

partnerships and then failed to adhere to the language of RCW 34. 05. 3 10

which reads in relevant part: 

Prenotice inquiry—Negotiated and pilot rules. 

1)( a) To meet the intent of providing greater public access to
administrative rule making and to promote consensus among interested
parties, agencies must solicit comments from the public on a subject of
possible rule making before filing with the code reviser a notice of
proposed rule making under RCW 34.05. 320. The agency must
prepare a statement of inquiry that: 

CP 78, CP126- 143, CP 330
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iii) Identifies other federal and state agencies that regulate this
subject, and describes the process whereby the agency would
coordinate the contemplated rule with these agencies; 

iv) Discusses the process by which the rule might be developed, 
including, but not limited to, negotiated rule making, pilot rule
making, or agency study; 

2) Agencies are encouraged to develop and use new procedures
for reaching agreement among interested parties before publication of
notice and the adoption hearing on a proposed rule. Examples of new
procedures include, but are not limited to: 

a) Negotiated rule making by which representatives of an agency
and of the interests that are affected by a subject of rulemaking, 
including, where appropriate, county and city representatives, seek to
reach consensus on the terms of the proposed rule and on the process
by which it is negotiated; and

3)( a) An agency must make a determination whether negotiated
rule making, pilot rule making, or another process for generating
participation from interested parties prior to development of the rule is
appropriate. 

Here, the evidence has shown the board entered into a " partnership" with

agencies and the federal government to implement the Cole memo

guidelines. Despite the express terms of the subsection ( 1) ( a) ( iii) of the

statute, the board failed to identify federal and state agencies that regulate

this subject, and failed to describe the process whereby the agency would

coordinate the contemplated rule with these agencies, and made a

conscious decision to create a " separate process to get info," " because

some would not want a public discussion .6,, 

CP 146- 147
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The Board also failed to adhere to the express language of subsection

1)( a) ( iv) when it failed to discusses the process by which the rule might

be developed, in negotiated rule making, with its partner agencies and

non -agency partners. Similarly, the Board failed to adhere to subsection

2) ( a) when they failed to identify the process in which it would negotiate

and reach a consensus with its city and county partners the AWC, WSAC

and WACO. Finally, the Board failed to adhere to the express language of

subsection ( 3) ( a), when it failed make a determination whether negotiated

rulemaking was appropriate. Rather than use the pre -notice inquiry to

inform the public that it was going to engage in negotiated rulemaking and
identify who it was going to negotiate rulemaking with, the board decided

to conduct this process underground in a " separate process to get info", 

because some of the entities " would not want a public discussion." 

In failing to adhere to the express terms of select sections of RCW

34.05.310, ( 1) ( a), ( 1) ( a) ( iii), (1) ( a) ( iiv), (2) ( a), and ( 3) ( a), the board

invalidated the rules for I-502 pursuant to RCW 34.05. 375. The trial court

erred in its findings of facts and conclusions of law when it failed to

conduct a rules review and invalidate the rules pursuant to RC W

34. 05. 375. " After a trial court has weighed the evidence, appellate review

is limited to a determination of whether substantial evidence supports the

trial court's findings of fact, and whether, in turn, those findings support
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the conclusions of law and judgment." Organization to Presery

Agricultural Lands v. Adams County, 128 Wn.2d 869, 882, 913 P.2d 793, 

80 1 ( 1996) ( speculation undermining findings of facts did not warrant

overturning the finding); Nichols Hills Bank v. McCool, 104 Wn.2d 78, 

82, 70 1 P.2d 1114, 1116 ( 1985) ( affirming trial court's dismissal of

action); Ridgeview Properties v. Starbuck, 96 Wn.2d 7 16, 7 19- 20, 63 8

P.2d 123 1, 1233- 4 ( 1 982) ( affirming trial court findings which were

supported by record). " If the evidence is in conflict, the reviewing court

only determines if the evidence most favorable to the prevailing parry
supports the challenged findings." Urban v. Mid -Century Ins., 79 Wn. 

App. 798, 807, 905 P.2d 404,408 ( 1995) ( upholding findings of fact). 

There is a presumption in favor of the trial court's findings, and appellant

has the burden of showing that a finding of fact is not supported by

substantial evidence." Fisher Properties, Inc. v. Arden-Mayfaair, Inc., 115

Wn.2d 364, 369- 70, 798 P.2099, 803 ( 1990) ( affirming findings of trial

court). Substantial evidence is an amount of evidence that is sufficient to

persuade a fair minded person of the truth of the declared premise. Fred

Hutchinson Cancer Research Center v. Holman, 107 Wn.2d 693, 712, 732

P.2d 974, 985 ( 1 987) ( affirming findings of fact which have support in
the record). " Findings of fact should be approved unless they are shown to

be " against the weight of the evidence," Id. at 7 10, 732 P. 2d at 984. 
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Here, the trial courts findings of facts of fact in subsection I, and its

conclusions of law in subsection II erred by failing to rule on the rule

validity challenge, and, by ruling it was Worthington' s job to object and

provide an agency record, and, by failing to rule whether there was such a

thing as a " final" copy of a rulemaking file, and, whether the rules for I- 

502 were invalid because the agency no longer had the rulemaking file

that existed at the time of the agency action at dispute, are not supported

by the substantial evidence and is against the weight of the evidence. 

A fair minded person would not be persuaded that Worthington did

not make a rules review challenge pursuant to RCW 34. 05. 570 ( 2) ( b) and

RCW 34.05. 570 (2) ( c). Nor would a fair minded person declare the

premise of RCW 34. 05. 370, would be to place documents in the

rulemaking file and take them out after board made rules from the

documents in the rulemaking file. Furthermore, a fair minded person

would not declare it would be truthful that the board did not conduct

rulemaking activity inside and outside the APA with its partners and cross

agency collaborators, many of whom were representing marijuana

prohibition stakeholders who no doubt had views and goals opposite to

those of Worthington. In addition, a fair minded person would not

determine the board would not be required to place its " partners", 

collaborators" and other entities it was negotiating rulemaking with, in
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the pre -notice inquiry. The only reasonable conclusion of any fair minded

person would be that the WSLCB failed to adhere to the statutory

requirements of RCW 34.05. 310, RCW 34.05. 312, RCW 34. 05. 370, and

in validated the I-502 rules pursuant to RCW 34.05.375. 

In addition, the trial court' s findings of facts of fact in subsection I, 

and its conclusions of law in subsection II, failed to show the trial court

claimed that it was Worthington' s responsibility to provide an agency

record. The trial court rulings are not supported by the substantial

evidence and is against the weight of the evidence. A fair minded person

would not be persuaded that the statute explaining the agency record for

judicial review requires a party filing a judicial review to provide an

agency record of the action at dispute. Finally, the trial court' s finding of

facts in subsection III, and its conclusions of law in subsection IV, and V, 

are not supported by the substantial evidence and is against the weight of

the evidence. 

Appellants bear the burden of proving that an agency order is

invalid." RCW 34.05. 570( 1) ( a). When reviewing an administrative

decision, the Appellate Court sits in the same position as the superior

court, applying the standards found in the Administrative Procedures Act

set forth in RCW 34. 05. 570 ( 3) directly to the record before the agency. 
With respect to issues of law, the court applies a de novo standard, and
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may substitute its judgment for that of the agency." Dep' t of Ecology v. 

Lundgren, 94 Wn. App. 236, 971 P.2d 948, review denied, 138 Wn.2d
1005 ( 1999). " The court reviews routine findings of fact under the

clearly erroneous" standard of review in light of the entire record." 

Cascade Nursing Servs. v. Employment Sec. Dep' t, 71 Wn. App. 23, 29, 

856 P.2d 421 ( 1993)." Under the " error of law" standard, this Court may
substitute its judgment for that of the agency." R.D. Merrill v. Pollution

Control Hrgs. Bd., 137 Wn.2d 118, 142- 43, 969 P. 2d 458 ( 1999). 

Worthington respectfully requests the Court of Appeals, in light of

the entire record, substitute its judgment for that of the Board, and rule the

Board failed to follow the statutory requirements outlined in RCW
34. 05.375. 

When the inquiry demands construction of a statute, review is de novo. 

Port of Seattle v. Pollution Control Hrgs. Bd., 151 Wn.2d 568, 587, 90

P.3d 659 (2004); Motley Motley v. Ecology, 127 Wn. App. 62, 71- 71, 110
P. 3d 812 ( 2005). " In the absence of ambiguity, we will give effect to the

plain meaning ofthe statutory language." In re Marriage of Schneider, 173
Wash.2d 353, 363, 268 P.3d 215 ( 2011). " When interpreting a statute, the

court must first look to its language." State v. Jones, 168 Wn.2d 713, 722, 

230 P. 3d 576 ( 2010); Cerrillo v. Esparza, 158 Wn.2d 194,201, 142 P. 3d

155 ( 2006). If a statute is clear on its face, " its meaning is to be derived
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from the language of the statute alone." Kilian v. Atkinson, 147 Wn.2d 16, 

20, 50 P. 3d 638 ( 2002). Where " the plain language of a statute is

unambiguous and legislative intent is apparent, [ the courts] will not

construe the statute otherwise." " Absent ambiguity, the Court does not

defer to an agency' s interpretation of a statute." Friends of Columbia

Gorge, Inc. v. WA Forest Practices Appeals Bd., 129 Wn. App. 35, 47-48, 

118 P. 3d 354 ( 2005). An "agency' s interpretation [ of its own regulations] 

does not bind [the court], and ` deference to an agency is inappropriate

where the agency' s interpretation conflicts with a statutory mandate."' 

Puget Soundkeeper Alliance et al. v. WA Pollution Control Hearings

Bd, Wn. App.P. 3d , 2015 WL 4540664 ( WA Ct. App. July 28, 2015) 

quoting Dep' t of Labor & Indus. v. Granger, 159 Wn.2d 752, 764, 153

P. 3d 839, ( 2007)). 

Here, the board did not see and waived and the trial court erred in

their statutory interpretations of RCW 34.05. 310, RCW 34. 05. 312, RCW

34.05. 370), RCW 34.05. 570 (2) ( b), RCW 34.05. 570 ( 2) ( c), RCW

34.05. 562 and RCW 34.05. 566 and RCW 34.05. 375. 

The trial court erred in its finding of facts and conclusions of law when

it failed to give plain effect to the statutory mandates above. Worthington

respectfully requests the Court of Appeals, in light of the entire record, do

what the trial court should have done and substitute its judgment for that
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of the Board, and conduct an analysis of the agency actions at issue under

rules review statute that was cited in Worthington' s petition for judicial

review. 

The board has not argued the rules review was not properly pled, it has

argued it was not pled at all until the reply brief. 7 Worthington respectfully

argues the record does not support that conclusion. In fact, the record

shows Worthington cited the rules review statute in every brief he filed. 

The trial court erred in its findings of facts and conclusions of law by

failing to invoke the rules review statute after Worthington cited them in

his briefing. Worthington respectfully requests the COA make that rules

review determination or remand this back to the trial court with a mandate

for them to apply the rules review statutes and determine whether the

board complied with RCW 34. 05. 310, RCW 34.05.312, RCW 34. 05.370

and invalidated the rules for I-502 pursuant to RCW 34.05. 375. 

Ultimately, the trial court erred when it failed to conduct the rules

review but did not err when it riled the agency decision to deny

Worthington' s petition was arbitrary and capricious. Worthington

respectfully requests the Court of Appeals, in light of the entire record, 

rule the Board failed to conduct a rules review inquiry under RCW

34. 05. 570 ( 2) ( c). Worthington also respectfully requests the Court of

Neither was RCW 34. 05. 570 ( 4) 
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Appeals to make the ruling on the issue of violations of RCW 34.05. 315, 

RCW 34.05. 370, RCW 34.05.325 and RCW 34.05.375, because a remand

is futile since the Board has admitted it no longer has the original

rulemaking file for the rules for I-502 the Board adopted in October of

2013. Worthington respectfully requests the Court of Appeals to rule the

Board violated RCW34. 05. 310 and RCW 34.05. 370, and invalidated the

Rules for I-502 because the Board failed to comply with RCW 34.05. 375. 

E. The trial court erred in subsection I in the findings of facts and
subsection II of the conclusions of law when it failed to give
plain effect to the meaning of RCW 34.05.566 and RCW
34.05.562 and require the agency to provide an agency record
of the agency actions at dispute. 

The trial court erred when it made it the responsibility of Worthington

to object to the rulemaking file not being part of the records Even though

this ruling is not part of the findings of facts and conclusions of law, the

trial court made this oral ruling. The trial court also erred when it ruled

that Worthington should have supplemented the record with the agency

rulemaking file. Again, this was another oral ruling left out of the trial

courts finding of facts and conclusions of law. The trial court' s ruling was
not supported by the record. 

Worthington did note and object to the failure to provide an adequate
agency record in his briefing. CP 17, CP 19, CP 30-31, CP 578
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Once Worthington complied with RCW 34. 05. 546 ( 4) and identified

the rulemaking file as an agency action at issue, by law the Board was

required to provide the rulemaking file. As shown below in RCW

34.05. 566: Agency record for review: 

1) Within thirty days after service of the petition for judicial review, 
or within further time allowed by the court or by other provision of
law, the agency shall transmit to the court the original or a
certified copy of the agency record for judicial review of the
agency action. The record shall consist of any agency documents
expressing the agency action, other documents identified by the
agency as having been considered by it before its action and used
as a basis for its action, and any other material described in this
chanter as the agency record for the type of agency action at issue, 
subject to the provisions of this section

By the trial court' s own admission in its findings of fact 9, the rulemaking
file was an agency action at issue and it was required by law to be part of

the agency record. The statute does not state any requirements for the

party challenging an agency action to either object to the failure of the

agency to provide the agency record for the type of agency action at issue, 

nor does it state any requirements for the challenging party to supplement

the agency record. The trial court then erred by failing to remand the case

back in order to provide an adequate agency record pursuant to RCW

34.05. 562 ( 2) ( a), and 34. 05.562 ( 2) ( c) which read in relevant part: New

evidence taken by court or agency: 

CP 618-624
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2) The court may remand a matter to the agency, before final
disposition of a petition for review, with directions that the agency
conduct fact-finding and other proceedings the court considers
necessary and that the agency take such further action on the basis
thereof as the court directs, if: 

a) The agency was required by this chapter or any other
provision of law to base its action exclusively on a record of a type
reasonably suitable for judicial review, but the agency failed to
prepare or preserve an adequate record,• 

c) The agency improperly excluded or omitted evidence from
the record: or

The trial court erred when it added words to the agency record statute and

rendered other parts of the statute meaningless. ( See Rest. Dev., Inc. v. 

Cananwill, Inc., 1 SO Wn.2d 674, 682. 80 P. 3d 598 ( 2003) (" courts must

not add words where the legislature has chosen not to include them."); 

Duke v. Boyd, 133 Wash. 2d 80, 942 P.2d 351 ( 1997). ( court may not add

words to statute even if it believes the legislature intended something else
but failed to express it). " Statutes must be interpreted and construed so

that all the language used is given effect, with no portion rendered

meaningless or superfluous." Whatcom County v. City of Bellingham, 128

Wash.2d 537, 546,909 P. 2d 1303 ( 1996) 

Under the Board and trial court' s interpretation of the statute, an

individual challenging an agency action would be required to ensure the

agency record is provided. But such a reading would lead to unlikely, 

absurd, and strained interpretations of RCW 34.05. 566, which courts are

43



to avoid. U-P Gypsum Corp. v. Dept of Revenue, 169 Wn.2d 304, 313, 

237 P.3d 256 (2010). In the Board' s interpretation, an agency would be

able to frustrate a judicial review of an agency action by skirting the

statutory requirement to provide the agency records of the agency action at

dispute. " There is a presumption in favor of the trial court' s findings, and

appellant has the burden of showing that a finding of fact is not supported

by substantial evidence." Fisher Properties, Inc. v. Arden-Mayfaair, Inc., 

115 Wn.2d 364, 369- 70, 798 P.2d799, 803 ( 1990) ( affirming findings of

trial court). Substantial evidence is an amount of evidence that is sufficient

to persuade a fair minded person of the truth of the declared premise. Fred

Hutchinson Cancer Research Center v. Holman, 107 Wn.2d 693, 712, 732

P.2d 974, 985 ( 1 987) ( affirming findings of fact which have support in

the record). Findings of fact should be approved unless they are shown to

be " against the weight of the evidence." Id. at 7 10, 732 P.2d at 984. 

The court reviews routine findings of fact under the " clearly erroneous" 

standard of review in light of the entire record.) Cascade Nursing Servs. 

v. Employment Sec. Dep' t, 71 Wn. App. 23, 29, 856 P. 2d 421 ( 1993). 

Here, neither Worthington nor the Board had the rulemaking file that

existed when the agency action at dispute was taken in October of 2013. 

Even if the trial court' s flawed statutory interpretation that it was

Worthington' s job to object and then provide and agency record was



correct, the Board admitted the agency rulemaking file that existed at the

time of the agency action in October of 2013 no longer existed, so any

Judicial review of an agency action in October of 2013 or prior to that date

would have been impossible. The trial court erred when it did not

invalidate the rules for I-502, and when it allowed the Board refuge from

the statutory requirement to provide an agency record of the agency

actions it admitted in its findings of facts were identified as agency actions
at issue. CP 618-624

The COA should reverse the trial court' s ruling, because the ruling
added words to the agency record statute, rendered portions ofRCW 34. 05

meaningless and superfluous and the ruling leads to an absurd result. (See

Rest. Dev., Inc. v. Cananwill, Inc., 1 SO Wn.2d 674, 682. 80 P.3d 598
2003) ("

courts must not add words where the legislature has chosen not to

include them."); Duke v. Boyd, 133 Wash. 2d 80,942 P.2d 351

1997).( court may not add words to statute even if it believes the
legislature intended something else but failed to express it). "Statutes must

be interpreted and construed so that all the language used is given effect, 

with no portion rendered meaningless or superfluous." Whatcom County

v. City of Bellingham, 128 Wash.2d 537,546,909 P.2d 1303 ( 1996) 

The trial court' s findings of facts and conclusions of law were against

the weight of the evidence and have no support in the entire record. The
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trial court' s ruling should be overturned and the Court of Appeals should

declare that the rules for I-502 are invalid because the agency no longer
has the rulemaking file that existed at the time the rules for I-502 were

developed or in the alternative remand the matter to the agency to find the
original rulemaking file pursuant to RCW 34.05.562, 

F. The trial court erred in its findings of facts subsection I and
conclusions of law in subsection II, when it failed to give effect
to the plain meaning of RCW 34.05.312, RCW 34.05.370 and
RCW 34.05. 375 and invalidate the rules for 1- 502, after the
Board had admitted it no longer had the rulemaking file that
existed when the Board developed its rules in October of 2013. 

Karen McCall admitted she violated RCW 34.05. 312 and RCW

34. 05. 370, after she admitted removing documents from the rulemaking
file to create an ultra vires " final" copy of the rulemaking file, without the

Board' s consent. McCall admitted it again when she stated she

permanently created a new rulemaking file creating a temporary agency

record in another APA case. Bob Schreoter confirmed the Board had no

original rulemaking file. CP 210-229, CP 237-240, CP 405- 455. This is

after the Thurston County Superior court Judge Christine Schaller ruled

that there was no such thing as a working copy of a rulemaking file and

ruled the Board waived the attorney client privilege on many documents

and stated they were now part of the public file. CP 456-493. Rather than
maintain that file, the board employees above, without approval from the



three board members created an ultra vires rulemaking file and invalidated

the rules for I-502 pursuant to RCW 34.05.375. 

The trial court failed to uphold the statutory requirements under RCW

34. 05. 312, and RCW 34.05. 370, which requires the rulemaking agency to
maintain a rulemaking file by retaining all documents placed in the file. 

Board employees admitted they removed documents from the rule making
file after the rules for I-02 were developed in October of 2013. By statute, 
the trial court had no other alternative but to invalidate the rules for I-502. 

The trial court erred when it failed to give effect to the plain meaning of
RCW 34. 05. 312, RCW 34. 05. 370, and RCW 34.05. 375. " In the absence

of ambiguity, we will give effect to the plain meaning of the statutory

language." In re Marriage of Schneider, 173 Wash.2d 353, 363, 268 P. 3d
215 ( 2011). " When interpreting a statute, the court must first look to its

language." State v. Jones, 168 Wn.2d 713, 722, 230 P.3d 576 ( 2010); 

Cerrillo v. Esparza, 158 Wn.2d 194, 201, 142 P. 3d 155 ( 2006). If statute

is clear on its face, " its meaning is to be derived from the language of the

statute alone." Kilian v. Atkinson, 147 Wn.2d 16, 20, 50 P.3d 638 ( 2002). 

Where " the plain language of a statute is unambiguous and legislative

intent is apparent, [ the courts] will not construe the statute otherwise." 

Here the statutes were clear on their face and there was no ambiguity. 
The Board was required by RCW 34. 05.370 to keep all documents placed
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into the rulemaking file, and when it admitted it did not, the trial court was

required by the plain language of RCW 34.05. 375 to invalidate the rules

for I-502. The trial court erred when it failed to give effect to the plain

meanings of RCW 34.05.370, and RCW 34.05. 375. " When construing

statutes, the goal is to ascertain and effectuate legislative intent." Bylsma

v. Burger King Corp., 176 Wash.2d 555, 558, 293 P. 3d 1168 ( 2013); Dep't
of Ecology v. Campbell & Gwinn, LLC, 146 Wash.2d 1, 9, 43 P. 3d 4

2002). " In determining legislative intent, we begin with the language used

to determine if the statute' s meaning is plain from the words used and if so

we give effect to this plain meaning as the expression of legislative

intent." Manary v. Anderson, 176 Wash.2d 342, 350, 292 P. 3d 96 ( 2013); 
Campbell & Gwinn, 146 Wash.2d at 9, 43 P. 3d 4. The plain meaning " is

discerned from all that the Legislature has said in the statute and related

statutes which disclose legislative intent about the provision in question." 

Campbell & Gwinn, 146 Wash.2d at 11, 43 P.3d 4

The trial court also erred when it rendered RCW 34.05.370 ( h) 

meaningless, and superfluous. " Statutes must be interpreted and construed

so that all the language used is given effect, with no portion rendered

meaningless or superfluous." Whatcom County v. City of Bellingham, 128

Wash.2d 537,546,909 P. 2d 1303 ( 1996) The trial court also erred when it
created an absurd result where an agency could make rules from one



rulemaking file and then create another rulemaking file for the public. . 

Courts avoid interpreting a statute that leads to an absurd result. (See

SEIU Healthcare 775NW v. Gregoire, 229 P. 3d 774 ( 2010). The trial court

erred when it did not rule the agency rule was invalid because the

rulemaking file that existed when the rule was adopted no longer existed. 

The validity of a rule is determined as of the time the agency adopted it." 

RCW 34.05. 562 ( 1), . 570 ( 1) ( b); Wash. Indep. Tel. Ass'n v. Wash. Utils. 

Transp. Comm'n, 148 Wash.2d 881, 906, 64 P. 3d 606 (2003). Here, the

validity of the rule cannot be determined because the agency no longer has

the rulemaking file that existed at the time the rules were developed. 

The COA should reverse the trial court' s ruling, because the trial

court' s ruling failed to give effect to the plain meaning of RCW

34.05. 312, RCW 34.05.370 and RCW 34.05.375. The trial court erred

adding words to the RCW 34. 05. 370, rendered portions of RCW

34.05. 370 meaningless and superfluous and the ruling leads to an absurd

result. The trial court' s findings of facts and conclusions of law were

against the weight of the evidence and have no support in the entire

record. The trial court' s ruling should be overturned and the Court of

Appeals should declare that the rules for I-502 are invalid because the

agency no longer has the rulemaking file that existed at the time the rules
for I-502 were developed. CP 210-229, CP 237- 240, CP 495- 498. 



The trial court also erred when it failed to rule on Worthington' s

rulemaking challenge and failed to uphold RCW 34.05. 312, RCW

34. 05. 370 and RCW 34. 05. 375, and invalidate the rules for I-502 due to

violations of those statutes. Worthington should have prevailed on his

claims the rules for I-502 were invalid pursuant to RCW 34.05. 375, 

because the Board in failing to see these allegations, failed to make any
reasoned arguments and gave passing treatment to Worthington' s specific

allegations of violations under the RCW 34. 05.312 and RCW 34. 05. 370. 

In defense of Worthington' s issues under RCW 34. 05.312 and RCW

34. 05.370., the board did not give a reasoned response to the issues raised

and averred Worthington only made one claim under the appearance of

fairness doctrine. Therefore, with the board having failed to make a

reasoned arguments and by giving passing treatment to Worthington

allegations the Board violated RCW 34.05. 312 and RCW 34.05. 370, the

issues are verities on appeal. " Passing treatment of an issue or lack of

reasoned argument is insufficient to merit judicial consideration." West v. 

Thurston County. 16R Wn. App. 162, 187.275 P.3d 1200 ( 2012): Holland

v. City of Tacoma. 90 Wn. App. 533. 538. 954 P.2d 290 ( 1998). The rules

for I-502 should be invalidated by the COA and the case should be

remanded back to the agency to conduct legal rulemaking for I-502. 
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G. The trial court erred in subsection I of its findings of facts and
subsection II of the conclusions of law when it failed to give

effect to the plain meaning of RCW 34.05.310 and RCW
34.05.375 and invalidate the rules for I-502 after the Board
failed to list its rulemaking partners in the pre -notice inquiry. 

The Washington State Department of Health (DOH) through its

Environmental Public Health Division has shown that they are working on

rules for marijuana infused products with the WSLCB. 10 The DOH

worked on rules with WSLCB and they should have been listed in the pre - 

notice inquiry but they were not. The WSLCB never explained how they

would coordinate the contemplated rule with DOH. The initiative states

the DOH would be consulted but the Environmental Public Health

Division' s work on the initiative is not in the rulemaking file. The DOH

regulated the subject of retail food safety and should have been identified

in the pre -notice inquiry for all marijuana edible rules. WSLCB violated

RCW 34.05. 3 10 ( iii), when they did not list the DOH in the pre -notice

inquiry for the development of rules for marijuana infused products, and

hid all the input from the public so the DOH comments could be reviewed

and rebutted. The Washington State Department of Agriculture (AGR) 

also worked on I-502 rules." Although the initiative only required

consulting with AGR, the ACLU interpreted the role as a rulemaking

ro CP 65, CP91, CP 93
CP 69-88
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function. Whatever the AGR role was, the consultation was not in the rule

making file and the WSLCB never explained the process how they would

coordinate the contemplated rule with AGR. The AGR regulates many

rules regarding growing agriculture products for human consumption and

should have been identified in the pre -notice inquiry for all marijuana

edible rules. WSLCB violated RCW 34. 05. 3 10 ( iii), when they did not list

the AGR in the pre -notice inquiry for the development of rules for

marijuana infused products. Prior to the election, internal and external

teams were set up to implement I- 1183 and I-502. The External Team

agencies were: the Washington State Patrol ( WSP), Washington State

Department of Revenue (DOR), Washington State Department of Health

DOH), Washington State Department of Agriculture (AGR), Washington

State Department of Social and Health Services (DSHS) and the

Washington State Attorney General' s Office (ATG). None of these " I-502

partners" were ever identified by any pre -notice inquiry, and most of their

work and comments were not placed in the rulemaking file. Worthington

was required to make PRA requests to the " external team" well after the I- 

502 rules were developed to determine their input on I-502 rules. Since the

WSLCB chose to meet with these teams in its regular board meetings

identified as an " interagency group" and did not identify them in the pre - 

notice inquiry or place their comments in the rulemaking file, Worthington
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was unable to review and rebut any comments made by any external team

members at a time required by RCW 34.05. As shown above, the WSLCB

failed to identify all state agencies working on I-502 rules and comply
with RCW 34.05. 3 1012 ( iii), and RCW 34.05. 3 10 ( iv). (CP 107) 

At some point after the initiative was passed and rulemaking was about

to begin, there was a partnership formed between the following agencies: 

WSLCB) Association of Washington Cities (AWC), Washington State

Association of Counties ( WSAC), Washington Association of Prosecuting
Attorneys ( WAPA), Washington Association of Sheriffs and Police

Chiefs ( WASPC), Municipal Research and Services Center (MRSC), and

Washington Association of County Officials, (WACO) Washington

Association for Substance Abuse and Violence Prevention (WASAVP). 

The " partnership" is identified in the written notes from one of the many
AWC I-502 webinars. Further references of the partnership is also detailed

in letters from AWC CEO Mike McCarty in June 4, 2015 and October 4, 

2015. On January 15, 2013. That Partnership joined state agencies to form

a Meta Organization that already included the internal and external

implementation team shown above. The Meta Organization joins forces to

makes rules for 1- 502. Proof of a " partnership" is all over the internet. 

Z Worthington cited this statute on AR 63. 
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There were state agency partners CP 69- 78, CP 89- 93 CP 107- 108, and a

partnership with the Association of Washington Cities ( AWC) (CP 137, 

CP 143) Washington Sheriffs and Police Chiefs (WASPC) (CP 139), 

Washington State Patrol ( CP 136) and others CP123-133. Some of the

partners actually started working on I-502 implementation prior to the

initiative even passing. ( CP 107) 

The Board could have worked with these groups in negotiated

rulemaking, but they choose to create a " Information sharing forum," 13

and " separate process to get info,,, 14 because " some may not want a public

discussion." 15 When the Board failed to list its partners in the pre -notice

inquiry, 16 the board failed to abide by the express terms of RCW

34.05. 312, and violated RCW 34. 05. 375. The trial court erred when it

failed to uphold RCW 34.05. 3 10 and RCW 34.05. 375 and invalidate the

rules for I-502 due to violations of RCW 34. 05.310. The Court of Appeals

should invalidate the rules for I- 502. Worthington should have prevailed

on his allegations of violations of RCW 34.05.310, because the Board in

failing to see them, failed to make any reasoned arguments and gave

passing treatment to Worthington' s specific allegations of violations under

13 CP 109
14 CP 147
is CP 146
16 CP 51- 58
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the RCW 34.05. 3 10. In defense of Worthington' s allegations of violations

under the RCW 34.05. 310, the board did not give a reasoned response to

the issues raised and averred Worthington only made one claim under the

appearance of fairness doctrine. Therefore, with the board having failed to

make a reasoned arguments and by giving passing treatment to

Worthington allegations of violations under the RCW 34.05. 310, the

issues are verities on appeal. " Passing treatment of an issue or lack of

reasoned argument is insufficient to merit judicial consideration." West v. 

Thurston County. 16R Wn. App. 162. 187.275 P.3d 1200 ( 2012): Holland

v. City of Tacoma. 90 Wn. App. 533. 538. 954 P.2d 290 ( 1998). The rules

for I-502 should be invalidated by the COA and the case should be

remanded back to the agency to conduct legal rulemaking for I- 502. 

H. Worthington has UDJA standing

The Supreme Court has previously recognized taxpayer standing to

challenge governmental acts. State ex rel. Boyles v. Whatcom County

Superior Court, 103 Wn.2d 610, 694 P.2d 27 ( 1985). (" This court

recognizes litigant standing to challenge governmental acts on the basis of

status as a taxpayer."); Greater Harbor 2000 v. City of Seattle, 132 Wn.2d

267, 281, 937 P.2d 1082 ( 1997) (" The recognition of taxpayer standing has

been given freely in the interest of providing a judicial forum for citizens

to contest the legality of official acts of their government") Worthington
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requested the AG, Governor, and Auditor to act on his complaints that

laws were broken during the rulemaking process for 1- 502. " 

Worthington's request fell on the deaf ears of two co-conspirators and an

auditor under siege and afraid to act. Because none of the proper

authorities acted upon Worthington's complaint, he can proceed in their

stead. " The Supreme Court held:" ( 1] " We hold that our decision in Reiter

v. Wallgren, supra, is controlling here on the issue of relators' right to

maintain this action." " Since, prior to instituting the 'present mandamus

proceeding, they had demanded that the attorney general take legal steps

to cure the alleged illegal actions on the part of respondents and since the

attorney general had refused to act, relators are entitled to bring this

action, and thus they have capacity to sue." ( See In State ex rel. Lemon v. 

Langlie, . 45 Wn.2d 82,273 P.2d 464 ( 1954) In Fransen, supra, the

Supreme Court cited Reiter v. Wallgren, 28 Wn.2d 872, 184 P.2d 571

1947); State ex rel. Lemon v. Langlie, 45 Wri.2d 82, 273 P. 2d 464 ( 1954), 

and State ex rel. Tattersall v. Yelle, 52 Wn.2d 856, 329 P. 2d 841 ( 1958). 

The court therein permitted a taxpayer to maintain an action" 

Arguably, the entire case falls under the UDJA, because the agency

conducted most of its " partnership" activity outside the realm of the APA. 

17 CP 43-50

6V



The APA only covers the rulemaking agency and is not to sole remedy for

a shadow government taking over agency rulemaking to conduct a secret

rulemaking process. The Board did not see this claim and waived standing

arguments at the trial court. Or gave passing and unreasoned arguments

which did not merit judicial consideration. " Passing treatment of an issue

or lack of reasoned argument is insufficient to merit judicial

consideration." West v. Thurston County. 16R Wn. App. 162. 187.275

P. 3d 1200 (2012): Holland v. City of Tacoma. 90 Wn. App. 533. 538.954
P.2d 290 ( 1998). 

I. The trial court erred in its finding of facts in subsection III, 
and its conclusions of law in subsection IV, and V, when it did
not provide injunctive relief to stop the " Partnership", the
Attorney General' s office, Governor' s Office, State Policy
Enhancement (SPE) and Results Washington, from interfering
with the I-502 rulemaking process. 

This case also involves an action brought for declaratory relief under

RCW 7.24, the Uniform Declaratory Judgments Act. Worthington

maintains that the issue of whether the rulemaking process for I-502 is

constitutional, when it was obviously taken over by powerful and

influential entities acting outside the APA, is a matter of overwhelming

and widespread importance, critical to ensuring the public trust in the

democratic process, and as such, the Court's power to decide this case is
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governed by the clearly established precedent of Farris v. Munro, 99 Wn. 

2D 326, 662 P.2d 821, ( 1982). As the Supreme Court held in Farris

Despite petitioner's failure to satisfy... standing requirements 18, he
raised an issue vital to the state revenue process... Thus, the case

presented issues of significant public interest that, by analogy to
other decisions, allow this court to reach the merits." 

The remedial nature of the UDJA also supports such a determination, in

that the Legislature expressly declared RCW 7.24 to be a remedial statute

as shown below in relevant part: 

This chapter is declared to be remedial; its purpose is to

settle and to afford relief from uncertainty and insecurity
with respect to rights, status and other legal relations; and is to be

liberally construed and administered. 

In addition to the legislature, the Supreme Court of the State of

Washington has declared that liberal construction is required for such

remedial statutes. 

A liberal construction requires that the coverage of the act's
provisions "be liberally construed and that its exceptions be
narrowly confined." Hearst Co. v. Hoppe, 90 Wn.2d 123, 580 P. 2d
246 ( 1978) 

Liberal construction of a statute " implies a concomitant intent that its

exceptions be narrowly confined." Mead Sch. Dist. No. 354 v. Mead Educ. 

Ass'n, 85 Wn.2d 140, 145, 530 P.2d 302 ( 1975). Miller v. City of Tacoma, 

138 Wn.2d 318, at 324, ( 1999) Under the remedial provisions of

is The record does not show that the Respondents challenged
Worthington' s standing. 
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Washington's Uniform Declaratory Judgments Act, a person whose rights, 

status, or other legal relations are affected by a statute may have any

question coneeming the construction ofthat statute determined by the

court. Branson v. Port of Seattle, 152 Wn.2d 862, 877, 101 P.3d 67 ( 2004). 

Specifically, RCW 7.24.020 reads, in part, as follows: 

A person ... whose rights, status or other legal relations are
affected by a statute, municipal ordinance, contract or
franchise, may have determined any question of
construction or validity arising under the instrument, 
statute, ordinance, contract or franchise and obtain a
declaration of rights, status or other legal relations
thereunder. 

In accord with the intent of the Legislature, this Court has determined that

the UDJA is to be liberally construed and is designed to clarify uncertainty

with respect to rights, status, and other legal relations. DiNino v. State, 

102 Wn.2d 327, 330, 684 P.2d 1297 ( 1984). This is especially necessary

when the issue concerns matters ofbroad importance involving trade, 

industry and commerce, as is the case with the rules to sell marijuana in

Washington State The UDJA should not and cannot in accord with a

liberal construction require any showing of harm or damage for "any

person" to compel his government to act openly as required by law. 

Here, declaratory and injunctive relief was necessary in order to

address rulemaking obstructions outside the purview of the APA. The

AG and Governor' s Offices are in legal and supervisory roles superior
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to that of an agency. There simply is no mechanism in the APA to

enjoin superior agencies or an executive order from interfering with

future rulemaking. Similarly, Results Washington19 requires cross

agency collaboration on policy. In this case marijuana policy came

under the heading of goal 4. It is impossible for agency directors to

comply with goal 4 and Executive Order 13- 04 subsections b -f, and the

APA at the same time. The Executive Order requires the rulemaking

agency to conduct " cross agency collaboration," to develop marijuana

rules and policy20. The APA requires the collaboration of all

stakeholders at the same time. The record clearly shows that the " cross

agency collaboration" was done outside the APA and with a purpose to

influence rules for I-502 in order to reach the desired outcomes stated

under goal 4. CP 500-522

While in theory it may not have been intended for Results Washington

to segregate stakeholders from the rulemaking process under the APA, in

practice, that is exactly what took place. The same holds true for the State

19 http:// www.govemor.wa.gov/sites/default/ files/ exe order/eo 13- 04. pd
htti):// www.results.wa.gov/ 

20 Both marijuana policy and rules were developed in "collaborations" 
using chain and serial emails and then collaborated through the Agency
directors. These " collaborations" violate both the spirit and intent ofboth
the APA and OPMA. 



Prevention Enhancement ( SPE) Policy Consortium .21 This is yet another

layer of "cross system collaboration," even more troubling than Results

Washington. The SPE, by virtue of its federal funding, converted the

participating agencies, including the Washington State Liquor and

Cannabis Board, into loaned federal employees and borrowed servants, 

tasked to create state policies that are in line with federal policies. These

loaned federal employees admitted they were targeting I-502 rulemaking
in their action plans. CP 500-522

The Results Washington and SPE policy goals give the Board a huge

conflict of interest when it comes to marijuana policy and rulemaking, and

the trial court should have protected the rulemaking for I-502 and

provided declaratory and injunctive relief to stop these mandated " cross

agency collaborations." Government acting unconstitutionally damages

each citizen, and as such any member of the public has standing to

challenge and is especially necessary when the effect of an

unconstitutional initiative rulemaking process has been to give a special

and privileged group of stakeholders with interests and goals opposite to

that of Worthington, a separate rulemaking process that was obviously

withheld from the public including Worthington. Declaratory and

2lhttp:// theathenaforum.org/ sites/default/files/SPE% 20Resource% 20Asses
sment%20v7.27.12.pdf
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Injunctive relief under the UDJA is the only remedy to protect the APA

from outside partnerships and collaborations. The substantial evidence

Worthington provided does not support the trial court's findings of fact, 

and in turn, those findings do not support the conclusions of law and

judgment. (See generally Organization to Presery Agricultural Lands v. 

Adams County, 128 Wn.2d 869, 882, 913 P.2d 793, 801 ( 1996). The trial

court' s findings of facts and conclusions of law were against the weight of

the evidence and have no support in the entire record. The trial courts

ruling should be overturned and the Court of Appeals should declare that; 

the rules for I- 502 are invalid, that, the " partnership", Results Washington, 

and the SPE interfered with the rule making process for 1- 502. In the

Orders and Judgment of the court, the trial court erred in failing to

construe the UDJA in accord with its remedial intent. The trial courts

ruling should be overturned and the Court of Appeals for Division II

should invalidate the rules for 502 and remand the case back to the agency

to conduct legal rulemaking in compliance with the APA. Worthington

respectfully requests guide rails in the form of injunctions to prevent a

shadow rulemaking procedures by enjoining the Board from participating

in results Washington and the SPE, and injunctions to the AG and

Governor' s office to prevent rulemaking activity under the guise of

attorney client privilege and with the Governor' s policy office. State
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agency actions are also subject to due process requirements under the U.S. 

and Washington State Constitutions. See Mathews v. Eldridge, 424 U.S. 

319, 334- 35, 96 S. Ct. 893, 47 L.Ed. 2d 18 ( 1976). 

Worthington should have prevailed on his UDJA claims because the

Board in failing to see them failed to make any reasoned arguments and

gave passing treatment to Worthington' s specific allegations of violations

under the UDJA. In defense of Worthington' s UDJA issues, the board did

not give a reasoned response to the issues raised and averred Worthington

only made one claim under the appearance of fairness doctrine. Therefore, 

with the board having failed to make a reasoned arguments and giving

passing treatment to Worthington UDJA allegations, the trial court erred

in its findings of facts and conclusions of law by giving judicial

consideration to the boards opposition to Worthington' s UDJA claims. 

Passing treatment of an issue or lack of reasoned argument is insufficient

to merit judicial consideration." West v. Thurston County. 16R Wn. App. 

162. 187. 275 P. 3d 1200 ( 2012): Holland v. City of Tacoma. 90 Wn. App. 

533. 538. 954 P.2d 290 ( 1998). The trail court erred in its finding of facts

and conclusions of law when it failed to liberally construe the Uniform

Declaratory Judgments Act in accord with its remedial intent to resolve an

existing controversy of substantial public importance. " A trial court
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abuses its discretion if its decision is based on untenable grounds or

reasons." 

J. The trial court did not err in subsection II in the findings of
facts and subsection III in the conclusions of law when it

determined the Board' s decision to deny Worthington' s
petition was arbitrary and capricious. 

The Board was required to show a process of reason. Here, the only

process of reason shown is the general recommendation of staff to deny

Worthington' s petition. CP 599- 600. It would be a true process of reason

if WSLCB staff would have said it looked at the rulemaking file, and

looked at RCWs 34. 05.310, 34. 05. 370, 34. 05. 325 and determined the

Board complied with the statutes. The agency record does not show that

process of reason took place. The agency record shows the process of

reason was limited to a conclusory statement the agency complied with

RCW 434.05. 375 and that Worthington failed to cite any rules to be

repealed. The trial court' s remand to get a more thoughtful answer was

proper and supported by the record. " After a trial court has weighed the

evidence, appellate review is limited to a determination of whether

substantial evidence supports the trial court' s findings of fact, and whether, 

in turn, those findings support the conclusions of law and judgment." 

Organization to Presery Agricultural Lands v. Adams County, 128 Wn.2d

869, 882, 913 P.2d 793, 80 1 ( 1996) ( speculation undermining findings of
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facts did not warrant overturning the finding); Nichols Hills Bank v. 

McCool, 104 Wn.2d 78, 82, 70 1 P.2d 1114, 1116 ( 1985) ( affirming trial

court's dismissal of action); Ridgeview Properties v. Starbuck, 96 Wn.2d 7

16, 7 19-20, 63 8 P.2d 123 1, 1233- 4 ( 1 982) ( affirming trial court findings

which were supported by record) 

Here, the Board failed to show the substantial evidence did not

support the trial court' s findings of fact, and thus failed to show the trial

court findings did not support the conclusions of law and judgment

regarding the trial court ruling. "Administrative action is arbitrary and

capricious if it is willful, unreasoned, and taken without regard to the

attending facts and circumstances." Dept. of Ecology v. Theodoratus, 

135 Wn.2d 582, 598, 957 P.2d 1241, ( 1998); Skokomish Indian Tribe v. 

Fitzsimmons, 97 Wn. App. 84, 92- 94, 982 P.2d 1179 ( 1999). The Board

failed to show it had evaluated the rulemaking file for the rules adopted in

October of 2013. The board also failed to show it had evaluated the acts of

the partnership and whether it complied with the requirement to list its

partners in the pre notice inquiry. The Board cannot show on the record

they evaluated any statute outlined in RCW 34.05. 375. The agency record

shows the Board denied the petition at the suggestion of staff, but the

Board shows no process of reason staff applied to RCW 34.05. 310, RCW

34. 05.315, RCW 34.05. 325, and RCW 34.05. 370. The Board failed to
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meet the standards of the accepted process of reason shown in Squaxin

Island Tribe v. Washington State Dept. of Ecology, 312 P. 3d 766, 177

Wash.App. 734 ( 2013), and the arguments they did should be rejected. 

V. CONCLUSION

Based on the forgoing, and in the interest of judicial economy, 

Worthington requests the COA for Division II uphold the requirements of

the (Administrative Procedure Act (APA) and declare the rules for I- 502

are invalid for violating RCW 34.05. 375. Worthington also requests the

court issue a declaratory ruling under the Uniform Declaratory Judgment

Act (UDJA), that the " Partnership," Goal 4 Executive Order 13- 04 Results

Washington subsections 2 b -f, The Governor' s Office, the Attorney

General' s Office, and federal grant recipients in the State Policy

Enhancement ( SPE), violated the Washington State Constitution, 

Worthington' s substantive due process rights, by granting privileges and

immunities to a group of stakeholders with interests opposite to those of

Worthington. Worthington also respectfully requests an injunction under

the UDJA requiring modification of Results Washington Executive order

13- 04 subsections 2 b -f ,to remove the Washington State Liquor and

Cannabis Board as a participating agency and from " Cross agency

collaborations" on marijuana rulemaking outside the realm of the APA, 

that, an order under seal of this court requiring the Board to file a 60 day



notice to withdraw from the SPE and any other federal grant which makes

them " loaned" employees or "borrowed servants" to the federal

government. Worthington also respectfully requests an injunction that

enjoins the AG and Governor' s office from orchestrating a shadow rule

making process through cross agency collaborations or under the guise of

attorney client relationships. Worthington also respectfully requests any

relief this court believes is appropriate and supported by the record in this

case. 

Respectfully submitted thisILI 'day of October, 2016

BY

John Worthington Pro Se / Appellant
4500 SE 2ND PL. 

Renton WA.98059
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STATE OF WASHINGTON
THURSTON COUNTY SUPERIOR COURT

I
JOHN WORTHINGTON, 

Petitioner, 

V. 

WASHINGTON STATE LIQUOR
CONTROL BOARD, CHRIS MARK, 
RUTHANN KUROSE, SHARON
FOSTER, RICK GAR2A, STATE OF
WASHINGTON, 

Respondents. 

NO. 15- 2- 01139- 9

FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND
ORDER

Clerk' s Action Required) 

This matter came before the Court on May 6, 2016, before the above entitled court
pursuant to the Washington Administrative Procedure Act; the Washington State Liquor and
Cannabis Board was represented by ROBERT W. FERGUSON, Attorney General, R, JULY
SIMPSON; JOHN WORTHINGTON appeared pro se. The Court, having reviewed the

Administrative Record, Pleadings on file, and having heard arguments, and in all premises being
ffilly Sdvisedl, heroby makes the following: 

9

Y

MW FINDINGS OF FACT, 

71IUr?SPJY CO' rIV. 

CONCLUSIONSN OF LAW AND roma a AdmmwUsawe rsw DWWw
ORDER

Me-
9

l¢1` r
is- Z- 0119 20 ASI Ir,
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STATE OF WASHINGTON
THURSTON COUNTY SUPERIOR COURT

I
JOHN WORTHINGTON, 

Petitioner, 

V. 

WASHINGTON STATE LIQUOR
CONTROL BOARD, CHRIS MARK, 
RUTHANN KUROSE, SHARON

FOSTER, RICK GAR2A, STATE OF
WASHINGTON, 

Respondents. 

NO. 15- 2- 01139- 9

FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND

ORDER

Clerk' s Action Required) 

This matter came before the Court on May 6, 2016, before the above entitled court
pursuant to the Washington Administrative Procedure Act; the Washington State Liquor and
Cannabis Board was represented by ROBERT W. FERGUSON, Attorney General, R, JULY

SIMPSON; JOHN WORTHINGTON appeared pro se. The Court, having reviewed the

Administrative Record, Pleadings on file, and having heard arguments, and in all premises being
ffilly Sdvisedl, heroby makes the following: 

9

Y

MW FINDINGS OF FACT, 1 AWOMYGFNEtAL OF WASHI NGiON
CONCLUSIONSN OF LAW AND roma a AdmmwUsawe rsw DWWw
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3

4

5

6

7

8

9

10

11

12

13

14

15

16

20

21

22

23

24

25

26

FINDINGS OF FACT

1. 

Worthington filed a petition for adoption, amendment repeal of Hiles under RCW
34.05.330 on April 20, 2015, requesting the Hoard to ` repeal all rules involved with the
implementation of 1- 502." In Support of this claim, Worthington argued that the Board violated
the Appearance of Fairness Doctrine, that the Board violated provisions of the APA ( RCW
34,05.315, RCW 34. 05. 370, and RCW 34. 05.325) by holding 17 secret meetings and that by
doing so violated RCW 34.05.375. Worthington also asserted that he was told the entire rile
making file did not exist and was updated after rulemaking was completed but that there is no
such thing as a " final rulemaking file." 

U. 
2015. 

The Board denied Worthington' s petition on June 10, 2Ur In the Board' s denial, the
Board stated " The Petition does not object to any particular rule, but only to the Board' s rule
adoption process and alleged effect of the rules. Staff believes the proper rulemaking processes
were followed and the Hiles properly implement the initiative. 

MD

Worthington appealed this agency action to the Superior Court requesting relief under the
Uniform Declaratory Judgment AcL Worthington also made new arguments not made before the
Board, including claims that the nilemaking process was unconstitutional. Worthington also
sought relief against non agency partes including the Attorney General Bob Ferguson and
Governor Jay Inslee. 

From the foregoing Findings of Fact, the court makes the following: 

CONCLUMONS OF LAW

1. 

Tlc court has jurisdiction over the parties and subject matter. 

t>iRBPOW] FINDINGS OF FACT, 2 ATroRNEV G0aMAL ofWASHNGM
CONCLUSIONSN OF LAW AND r. ieauAAd iChMW raw DiViSi n
ORDER ) her waiinooa snee, Po BM 40110

ogmpy wA 900" 1) 0
360) 7534M

M



I ii. 

2 The Board' s denial of Worthington' s petition for rulemaking was other agency action
3 reviewable under 34.05 RCW. 

4 HL

5 The Board' s statement that Worthington did not object to any particular rule is erroneous
6 and therefore arbitrary and capricious. 

7 IV. 

8 The Uniform Declaratory Judgment Act cannot afford reliefofagency action and no relief V
9 will be granted by this court under that statute. - ThtS iS a- iiYlotl ) vC(qmey!} CLS D !% QSA

0V. UAi+rrS FUY PVTOSeS 0- CP—S4 6). 
11 Worthington did not meet the high burden of establishing the Board' s ndemsking process
12 was unconstitutional aod, therefore, the Court will find no Constitutional violations. 
13 VI. 

14 The Appearance of Fairness Doctrine is inapplicable in the rulemaking context so there
15 can be no violation ofthis Doctrine by the Board during rulemaking. 
16 VII. 

17 Relief is not appropriate under chapter 7.24 RCW because that chapter is not applicable to
18 state agency action under 34.05 RCW. 

19 VIII. 

20 Relief is not appropriate under chapter 34.05 RCW against non -agency parties. 
21 IX. 

22 Under RCW 34.05.574 " in a review under RCW 34.05.570, the court may (a) affirm the
23 agency action or (b) order an agency to take action required by law, order an agency to exercise
24 discretion required by law, set aside agency action, enjoin or stay the agency action, remand the
25 matter for further proceedings, or enter a declaratory judgment order. The court shall set out in its
26 findings and conclusions, as appropriate, each violation or error by the agency under the standards

004M] FINDINGS OF FACT, 3 ATmaNEYMAULALOP WASHOMEON
CONCLUSIONSN OF LAW AND LrawSKG Aemmxmwe Lau avxbn
ORDER r rrr Sart, eo amroc ro

aurae, WA 91ii11-0erl
060)? S]- 2m



I for review set out in this chapter on which the court bases its decision and order. In reviewing
2 matters within agency discretion, the court shall limit its function to assuring that the agency has
3 exercised its discretion in accordance with law, and shall not itself undertake to exercise the

4 discretion that the legislature has placed in the agency. The court shall remand to the agency for
5 modification ofagency action, unless remand is impracticable or would cause unnecessary delay. 
6 From the foregoing Findings of Fact and Conclusions of Law, the court enters the
7 following: 

8 48PJR

9 IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

10 This matter is remanded to the the Washington State Liquor and Cannabis Board to issne a new
I I decision that will address each of Worthington' s specific objections and concerns brought in his

12 Petition to the Board in a thoughtful manner. The Board is not required to address any arguments
13 not made originally before the Board as part of Worthington' s original Petition. The Board does

14 not need to address the Appearance of Fairness doctrine because that doctrine is inapplicable in

15 the rulemaking context. The Corot will not order reliefagainst any non-agency party. 
16 DATED thi;

Lo
day of May, 2016. 

17 ) 

o18

19 JUDGE ANNE HIRSCH

20 Presented by: 

21 ROBERT W. FERGUSON
Attorney General

22

23

24 R. JULY SIMPSON, WSBA #45869
Assistant Attorney General

25 APRiL S. BENSON, WSBA #40766
26 Assistant Attorney General

IFAI?Pi 1 FINDINGS OF FACT, 
CONCLUSIONSN OF LAW AND
ORDER

4 ATIORNhY OFNEM OF WASMaMN
LMMMZtAftWsM wi.n DWv
1125 Wah1W69" MFOBM4011Q

Olympia, WA 9SWI-0110
60)! 13-2707



I JEFFREY T. EVEN, WSBA # 20367
Aeputy Solicitor Ga mW

2 Attomeys for Defendants
3

4 Approved as to Form: 

5

6  
Mbn Worffitngton

7 Pro Se

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

PROPOSED] FINDINGS OF FACT, 
CONCLUSIONSN OF LAW AND
ORDER
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STATE OF WASHINGTON
THURSTON COUNTY SUPERIOR COURT

JOHN WORTHINGTON, _ I NO. 15- 2-01139-9
Plaintiff, 

v. 

WASHINGTON STATE LIQUOR
CONTROL BOARD, CHRIS MARK, 
RUTHANN KUROSE, SHARON
FOSTER, RICK GARZA, STATE OF
WASHINGTON, 

From: Karen McCall, Rules Coordinator
To: John Worthington

Attached Letter
RE: Petition for Rulemaking
Petition received April 21, 2015

Additional documents received May 19, 2015
Additional documents received May 23, 2015
Additional documents received May 29, 2015
Attached LCB Petition Decision

Petition for Rulemaking to repeal cumut marijuana
rules, dated June 10, 2015, presented by Karen McCall

From: Karen McCall, Rules Coordinator
To: John Worthington
Re: Petition for Rulemaking

State Administrative Rale with

Petitioner: John Worthington

4. 

INDEX OF CERTIFIED RECORD

I ATrORMYOB49AL OFWASa1N/31ON
Ll I ! A6mio WWtmlaw Dbalm
1125 WrhftW SUIN SB. FO BW 40110

UP" WA 98504.0110
360) 753. 2702
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2 A' ITORNEYOROtALOPWAMoroN

1125 WUWnmoo 5VeK6$ POBox40110
INDEX OF CERTMED RECORD

ab' MFIti we 9850401to
330) 753. 2702

Meeting
June 16, 2015, 10:00 am

5. Meeting Minutes 7/ 15/ 15 48
Washington State Liquor Control Board Special

meeting
June 10, 2015, 10:00 am. 

6. Sign in Sheet 10/ 1 53
Washington State Liquor Control Board Meeting
June 10 2015 10:00 a.m. 

7. Partial Transcript of Washington State Liquor Control 10115 5. 
Board Special Meeting
June 10, 2015, 10:00 am. 

Additional materials submitted by John Worthington in support ofpetition, with attachments
8. Email5/19/ 15 S8

From: John Worthington
To: Karen McCall, Rules Coordinator
Re: Petition for Adoption Amendment Repeal

9• Email

From John Worthington
523/ 15 65— 

To: Karen McCall, Rules Coordinator
Re: PRR #15- 02- 161

10. Email

From: John Worthington
5/23/ 15 110

To: Karen McCall, Rules Coordinator
Re: Petition for Ado ' on Amendment gepeal

11. Email 1 1
From John Worthington
To: Karen McCall, Rules Coordinator
Re: I-502 Rule Maldrig File Tampered With

12. Email

From: John Worthington
5 3 5 120

To: Karen McCall, Rules Coordinator
Re: PRR #15- 02- 161

13. Email

From John Worthington
5t23115 173

To: Karen McCall, Rules Coordinator
Re: Petition for Ado ' on Amendment gqxW

From John Worthington
14. 523/ 15 1-91

To: Karen McCall, Rules Coordinator
Re: Petition for Adoption Amendment Reveal

15. Email
From: John Worthington

5 9/15 236

To: Karon McCall, Rules Coordinator
Re: 

2 A' ITORNEYOROtALOPWAMoroN

1125 WUWnmoo 5VeK6$ POBox40110
INDEX OF CERTMED RECORD

ab' MFIti we 9850401to
330) 753. 2702



on State

Control Board

June 11, 2015

Mr. Sohn Worlhtngton

RE: Petition for Rulemaking
Petition received April 21, 2015
Additional documents received,May 19, 2015
Additional doaments received May 23, 2015
Additional documents moelved May 29, 2015

Mr, Worthington, 

On April 21, 2015, you submitted a peHtlon fbr rulemaking to repeal all
marijuana rules and marijuana land use decisions adopted by the board In
Chapter 314-55 WAC. 

At the board meeting on June 10, 2015, the board denied your petition for
rulemaking. The board believes the proper nrlenaking processes were folkwved
and the rules properly implement lnn& a 502. 

A copy of the Board's decision for your petition for rulemaking Is attached. 
Sincerely, 

9
k0Mall
Rules Coordinator
WSLCB

360464-1631

PO Box 43075, 3000 Pw flc Ave. SE, Olympla WA 98504-3075, ( 360) 664- 1600, 
www.ltq.wm. gov

WbMhgton• 15-2-01139. 9
Pape 2



Qwso"
nr

n

StateLlquoontrol Board

Topic: Petition for Rulemaking to repeal current marijuana rules
Data: June 10, 2015

Presented by: Karen McCall

Problem or Opportunity
A petition for rulemaldng was submitted by id
Worthington Is requesting the board repeal all
Initiative 502. Mr. Worthington feels the bona
Initiative 602. Mr. Worthington also feels the I
covers rulemakhtg procedures. 

nJYVorthington, a private citizen. Mr. 
r rrt rules adopted to implement

did not achieve the policy goals In
mird violated RCW 36.05.975 which

Background
This Is the second petition from W. Worthington reque pg lbtn,q repeal all rules

adopted to Implement initiative 502. The current rules for recreational madjuana are
found In chapter 314-55 WAC. The board adopted the original rules to Implement
Inldative 602 In October, 2013: Since then several revisions to those rules and new riles
have been adopted. 

Mr. Worthington has -filed at least one lawsuit againstthe board challenging Initiative 602
and the rules adopted by the Board using the same basis Included in the petition. 

Recommendation

Dkector' s Office staff recommends the board deny the petition for rulamakbng for the
following reasons: 

The Pstltton does not object to any particular rule, but only to the Boards rule
adoption process and alleged effect of the rules. Staff believes the proper
rulemaking processes were followed and the rules properly implement the
Initiative, _ 

Approve

Approys

improve

Mese Pspm P• Won for RLdem ft
Madium Rules

Disapprove

Russ HaTloard Member

sM011s

4O_ 
Date

ML- L,y/ 

Dasa

Worthington 15-2-0113" 
Pape 3



IJlr_ woods Bron kjacd O&W Dowd Stadola. Tama
Tacan Police CarttmutNty I lah0I1.- eutell lt MIDI[ FBddef58PoliceDeperarant to come forward end provld0 aommeob on behalf of the pef lion, 

Lieutenant Fedderasrr staled that they have the fill support of the oommunfly and commended Oflloer
Dori Sfadola for has hard work ori the AIA proom.. 

Chelr Ruehford asked for dwilksition regarding the lasted soapy drinks. 

Olioei Sladole provided a brle0ng on energy drinks Induding.WAC delkdWm He noted that they will
contbale to o1wW and reftne the bnguage in ealr proposed AIA. 

Mr. Woofs then requesbd that the board approve the Cigrs peftn and open the Public comment Pedodfor the Tacoma Wast Fnd AIA

The Board approved Bre peNon, and Chair Ruehfad noted # ret thio opens the 30 day commed period. 

ACTION ITEM 30 - Board Dedslon on Amendment to Suquambh TdbrYrnoranclum of
AWaemord (AlochO

Shawn Handrloka. Policy & Compilers Manager. began the briating with materiak (HANDOUT 38 1). 
She Provided badwround noting #wt the Suqusmbh Tribe has requested approval of a proposed
amendment tc #wlr award alcohol Memorandum of Apaemed (MOA) Involving the addbn of a hotel
Manch. The Amendment has been revbered byStag, and Ms. Hendrloka Indkated that there are no
concerns wlh the proposal. 

Me. Hendricks than requested the Board approve the Suquamish Tribe MOA amendment as submitted. 
MOTION: Member Hauge moved to approve the Suquamish Tribe MOA amendment
SECOND: Chak RueMord seconded. 

ACTION: Motion passed unanimously. 

ACTION ITEM 3C - Board Decision on Peddm for Rulenalltng - Rspeat Yarqunna Rules

Karen McCall Agency Rube t: oardnator. beW the brteflng with mafarials (HANDOUTS 30 1- 2). ShePwvilded a brief badcgraJ kttrn t a PeNon for ndemeft was submittled by John WorBnkngton, a
private dtiaen. Mr. irgbn req dwt ft Board repeal al current rules adopted 10 Immenne ofInitla#va 602. Mr. troon fsda the did not achleve the polry. goals In Initle#ve 6o2 and tMntts
the Board violated 36.06.976 wMdn 0# vers ndemaking procedures. 

This Is tta esoorid peiltloLi ttom W. Wayrhngbn raquestlng the Board repel all rules adopted toImplement ir"is" trM The currw" u es for Moreational inwWWre era found In Chapter 31466 WAC. 
The Board adopted #w original rules to Implement Initiative 502 In October, 2019. Since own aevard
revision to those rules and additional rube have been adopted. W. WaAhlglon has filed at least ane
Calm* 1111011011919 board dwgenging Iniya(Ive 802 and the n* w adopted by the Board using to earns
basis Included in flee p* Utk)i . 

WarMnpon am UQW Control eoad Maeft Minutes - June 10, 2015
Ptia 2 of 5

Worthington 15.2-01139-9
Pace 49



M.. Mp&J. 66J LW LD8 sWf waslaarsar+s YuaM Yrs Daasd deny Yrs paiifiaa far aileMaldnp`a
esPafip6n doss mol obJec t to any particular rule, but any b the Board' s rub ado on Pronand

of the miles. The proper ndanaidng Prooeeees were followed and do rubs properly Imokl. .. 

Mt TKX,_ Member Dupe moved to deny the Petition for Rulemaking to Repeal the MadNrana Rube. 
SECOND: Chair Rushford eaomx d, 

ACTION: Motion passed unaNmousy. 

ACTION ITEM 3D - Beard Decision on Petition for Rtdemaidng - Champs duller Zone for Meryuene
Liceminp

Karen McCall, Agency Rules Coordinator, began the brieft with mabrlals (HANDOUTS 3p 12} She
provided a brief background noting that this Petition for rukimaking was submfiled byWoven Zosel, 
President of the Cent al Area NeighWftod DIWW Council (CANDC). Mr. Zoeel requests the board
revise the 1000 foot buffer requirement to prevent clustering or licensed retail marfCrene stores. 

Me. McCall stated that LCB staff taoanmends that the Board deny the Petltlan for rulemakttg as RCW
00,50.331 ( 8) states the Board nay not bars a marruera hicarm adlMn 1000 feet of the perimeter of the
grounds of NOW ebmentery or secondary school, Playground, recreation center or faoNity, child care
center: Pubb Park. Public transit center. or library, or any gena made adrrtlesion to which is not
restricted b Persons aged twenb%cne yeses or older. The Beard cannot change the law through rule. 
MOTION: Member Meagre moved to deny the Petition tar mAwnWdng - Change Buffer Zona for

Mmljuarre I. loenekng. 

SECOND: Chair Rushford seconded. 

ACTION: Motion passed urardrnoueiy. 

ACTION MMM 3E - Board Approval to FibWit' 101) for PenaRY Guidelines

Karen MoCal, Agency Rules Coordlnata, began the briefing with materials (HANDOUTS 3E 112). She
provided a brief background noting that this Is part of the Liquor Control Board's on-poinp odes review
process, Chapter 81420 WAC Is being 1184wed for relevance, darfiy, and wouraky. 

Me. MoCall than requeated approval from the Board to Me proposed rules. 

MOTION: Member Hauge moved b approve hang tie (CR 101) for Penmky Gddalirres. 
SECOND: Chair Rushfo d seconded. 

ACTION: Motion passed unanimously. 

WnWnMnStabUquorControlWord lw% a eMinubs- June 1% 2015 Vag 3 of 5
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I

2

3

4

5

6

STATE OF WASHINOTON
7 LIQUOR AND CANNABIS BOARD

9 JOHN WORTHINGTON, VERBATIM TRANSCRIPT OFPEIMON FOR RULEMAKING JUNE ! 0, 2015 SPECIAL BOARD
9 MEETING

10

10:00 am
11 1. CALL TO ORDER

12 CHAIR RURWORD: Good moming everyone. Thank you for being here today and
13 as always thank you to the staff for preparing the board so well for the agenda that we have
14 before us. 

15 10: 13 a.m. 
ACTION ITEM 3C - Board Decision OR Petitiop for Rulemaking - Repeal Marijuana

16, Rules

17 KAREN MCCALL: Good moming ChairRushford and Member Hagge, I have several
18things for YOU today. The first item I would lilm to to . Wag You today is we recdved a petition

19. for rulemaking from7ohn Wottiiinghrn, requesting flratthe board repeal all the onaent
20 . 

21 marguam rales that they have adopted. Um he feels the board did3 achieve the policy goals
22

in Initiative 502 and also believes we vi RCW 35.05.375 covers ruleaoeldtig

23 pnoaadures This is the secwnd petition Mr: Worthington that the board repeal

24 all the rules adopted to iflVlenlcut Initiative 502 are found in Chapter 315- 55

25 WAC. Um we adopted the original rules in 2013, Octobar 2013 and wive continually red4ag' 
26 those roles and adopting new rules since them Um W. Wortlaogton has Sled at least one

JIM 10, 2013 SPECIAL BOARD 1. 
NEEMO

Worthington 15-2-01139-9' 
Page 5e



I 1 lawsuit against the board dWknging initiative 502 and dw roles adopted by the board using
2

fel

4

5

6

7

g

9- 

10

11

12

13

14

15

16

17' 

18

19

20

21

22

23

24

25

26

Ithe Same basis included in this petition. Um were rcoommaDdmg that the board deny the

Ipetition for rule malting for the following reason, the petition does not object to eny paditculat
rule, but only to the boards Wile adoption process and alleged effect of the rules. We believe

the proper rule malting processes were followed and the rules propedy implementing the
initiative. bo you have any gpesdons? 

MEMBER HAUOE: No

W. MCCALL: I did include all of the a documantg&n, that Mr. Worthington had seat
in this time. 

CHAIRRUSHFORD: Thank you Karen

MEMBER HAUOE: I movethat we a deny the petition forrulemaHng. 
CHAIR RUSHFORD: Seconded, so moved. 

10:47 a.ln. 

ADJOURN

CHAIR RUSHFORD: Is these anyone else today that would like to make a comment
that didnot sign the list, this is now we aro going to ask people to do this so that we have a
rawad.&om um fiom most, but we will not just cut itoffif someone missed so anything
additionally today? Member Hauge? 

MEMBER HAU13E: No, thank you. 

CHAIR RUSHFORD: With that this mechng stands adjoumed. 

AM 10. 2015 SPECIAL BOARD
MMTINO

2

Worthington 15-2-01139-9
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rlU l_ ' IV..2 LI 1. 4. 1 MUTT7li'1 '..• : Fr' l4'. . L.: ': - r7tl ]. =,. I ,._. .) ! Li' 

10111-1-1151LITTIT. u : LL • IMT u)1 L li17, ll-'.2- 1. 11LUITLL

5) Rule-makirut.hesene9are ledslothm In clancter and shall be reasonably conducted by the oresldine
official to afford Interested Persons the oaoortun@vto present comment Individually. All comments by as

Persons shad) be made lathe oresenoe and hearina of other stluxlees. Written or electronic submissions
may be accepted and included In the record. Rule-making hearings may be continued to a later time and place
established on the record without publication of further notice under RCW 34,05,320. 

As shown above the WSLCB violated RCW 34.05.370. 

When the WSLCB v' ated RCW 34.05.370,RCW 3 . 325 and

RCW 34.05.310, th y violated RCW 34.05.375 as sho below: 

RCW 34.05.375

Substantial compliance with procedures. 
No rile proposed after July 1. 1989, Is velld unless it Is adooted in substantial comoilance with RgIV

34.05.3102MUh 34.05.395. Inadvertent failure to mail notice of a proposed rule adoption to any person as
required by RCW 34.05,320 3) does not Invalidate a rule. No action based upon this section may be
maintained to contest the validity of any rule unless It is commenced within two years afterthe effective date
of the rule. 

11988 c 288 4 314.1

As shown above, the rules developed for 1- 502 are Invalid because the WSLCB was not in
substantial 'oompliance with RCW 34.05.310 through RCW 34.05.395. - 

Plea repeal all ofyour I- 2 rules and properly conduct rulemaking Insubstantial compliance
With FkCW 34.05.375. 

Thank you -- 

John Worthington

4500 SE 2ND PL
Renton WX99059

From: karen.mccall@icb.wo.gov

To: worthington)w2u@hotrhaii.com

Subject: RE: PETITION FOR ADOPTION AMENDMENT REPEAL
Date: Tue, Zi Apr 2015 18:48:15 +0000

John, 

Worthington 15-2-01139.8
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From Johnworthhgton - www i ns46nJw2o* hMmI).a9mv
sent Saturday, May 23, 2015 5:11 PM
To: McCall, Karen J DZB) 
9vbjech FW. PRR # 15- 02- 161

Please add this to the Petition for adoption amendment repeal. 

Thank you. 

John Worthington

From: bob.schroeter@lcb.wa.gov
To: worthin9tonJw2u@hotmail.com
Subject: PRR # 15.02-161

Date: Wed, AiMar 2015 01:29:56 +0000

Dear Mr. Worthington: 

In response to your email received February 25, 2015, 4h which you made a new public records request as well as asked
questions regarding the rulemaking file that you came to Inspect on' February 23, 2015, 1 respond as follows. 

On February 19, 2015, you requested to review on February23, 2015, the entire 1- 502 rulemaking file which Is the
rulemaking file for the Board' s original adoption of chapter314-55 WAC In 2013, Although I have not personally
maintained the ndemaking file, my staff and I were pleased to accommodate the visit based upon your request madepursuant to RCW 34.05.370. ' 

Prior draft versions of the rulemaking file, prior to adoption of the 1. 502 rules, no longer exist as rulemaking files are
continuously updated until completed and finalized upon adoption of rules. This it the final rulemaking foe for the
Board' s original adoption of chapter 314- 55 WAC that you Inspected. 

In your email you also requested•certain records from the Washington State liquor Control Board ( WSI.CB) In your
correspondence. This letter responds to your request under RCW 42. 56520 and WAC 314-60-085. please use the aboveRequest IDN when contacting us about this request. 

You asked for the following records: ' I would like electronic copies of the following documents; 
L 5547.5548

2.6026-6084

3.4552- attached Ezra Elckmeyer
4. 2361 -attached Kretz letter
5. 5001-5193

6. 4720- 4999

7.6532-6724

In reviewing the above request please clarify if those are all page numbers that you reference as we need to clarify If the
two ' attached khttere that you refer to are after that page number Indicated or something else. With the assumption
that you are requesting the above page numbers solely, and they amount to approximately 700 pages In length. 

Worthington 15-2-01189-9
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McCall. Kann J ( LCB) 

Not JohnWWthfivWn
Soft Saturday, May 23, 2015 5D1 PM
To: McCall, Karen J ( LCB) 
Subject: PAP PETITION FOR ADOPTION AMENDMENT REPEAL
Attachments: D GWIT 7 PART 4.pdf

Exhibit 7 part 4

From: worthingtonjw2u@hotmall. com
To: karen.mecall® Icb.wa.gov

Subject: FW: PETITION FOR ADOPTION AMENDMENT REPEAL. 
Date: Sat, 23 May 201516:59:32 -0700

Exhibit 7 part 2

From: worthingtordw2u@hotmall. 00m
To: karen.mccallftb.wa.gov

Subject FW: PETITION FOR ADOPTION AMENDMENT REPEAL
Date: Sat, 23 May 201516:58:22 -0700

Resent Exhibit 7 part 1

From: wotthingtonjw2u@hotmall.com
To: karen.mccell@lcb.wa.gov

Subject: FW: PETITION FOR ADOPTION AMENDMENT REPEAL
Date: Sat, 23 May 2015 16:57:12 -0700

Please add exhibit 7 to the petition for adoption, amendment, and repeal In support of the last
communications with the board regarding specific violations of RCW 34.05

From: worthingwnjw2u@hatmall.cwm

To: karen.mccall@lrb.wa.gov

Subject: RE: PETITION FOR ADOPTION AMENDMENT REPEAL
Date: Tue, 19 May 2015 09:19:54 -0700

Please add this to the peeition to amend adopt and repeal. 

All oft owing rules= c?w are -invalid because the WSLCB
violat RCW 34.05..375; h covers the following: 

RUL& G PROCEDURES
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34:05.310 Pranotiao inquiry — Negotiated and pilot mks
34 ,05,312 Rules coordinator. 

34.0531,3 Feasibility etudies — Pilot lunjecta. 

34.05314 Rules daMopmant agenda. 
34 05.315 Rule-maldn8 dodwL

34.05.320 Notice ofproposed rule — Contends — Distribution by agency — Institutions ofbigher education. 
34.05. 322 Shope ofrule-making authority, 
4305325 Public pardolpation — Concias explanatory statement, 

34.05.328 S190ificant legislative rules, other selected rulas. 
43 .05330 Petition for adoption, amendment, repeat -- Agerrcy action — Appeal. 

34.05335 Withdrawal ofproposal — Time and mannan ofadoption
34.05.3A0 Variance between proposed and final Me. 

34.05.345 Failure to give twenty days mace ofintended action — Effect. 
4305.3 $ maBracy, nrla and amendments. 

43 ,05 3„533 Expedited role moldng
34.05.360 Order adopting rule, contents. 
34.05.362 Postadoption notice. 

34.05.365 Incorporation by refwwom
34.05.370 Rule making file. 

34.05.375 Substantial compliance with procedures. 

34.05.3 Filing with coda reviser — Written record -- Effective dates. 
34 05385 Rules for role making. 

34,05 ,390 Style, Format, and numbering — Agency complianoe, 

34.05.395 Format and style ofamandstory and now sections -- Fe;lure to comply. 

WAC Sections

314-55-005 What is the purpose of this chapter? 
314-55-010 Definitions. 
314-U&15 ONWAlfidO ationaboutmadjuenslice®ses. 
314- 55-020 MaOjuma license qualkfications and application prooas. 
314-55- 035 What persons or entities have to qualify for a mKUueas Howse? 
314- 55-040 What criminal history might prevent a mariivaoa lienee appiicaut Som racekviog or keeping azo r usna license? 
31455-045 Whet marijuana law or role violation history might prevent an applkcant from receiving amarijuana Howse? 
314-55-05Q Reasons the board may seek denial. suspension, or canaeusson ofa marijuana Hoarse

application or Howse, 
31455-070 Process ifbre board dentes a madjuans lioeme application. 
31455-075 What is a marijuana producer license and vvb# aro the requirements and fees related to a

2
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matijoana producer license? 
31455-Q77 What is amatijuana processor license and what an the requirements and fees related to a

magtuana processor license? 
314-55-074 Wksj is a mmaalnesea cairns lisom aa8 Aoleat ars tko ssgttitmoak ad foga solatad b it

medjumna retailer license? 

314.55-081 Who can apply for a marijuana retailer license? 
314- 51082 lasmaoce requirements. 
314-55-083 What are the security requirements for a marijuana licensee? 
314-55-084 Productionofmarij=& 
314-55-085 ' What are the transportation requirements for a marijuana licrosx? 
314-55-086 What are the mandatory signs amaxi pass homsee must post on a homed prtsubm? 
314 What an the reomdkeeping.requiarments for marijuana lioettsees? 
314.55-089 What are the tax and reporting regvirtmamto for mawueae liceaseea7
314-55-M What if a marijuana licensee fails io report or pay, or reports orpsys late? 
31- 095 Marijuana servings and transaction limitations. 
314-55-097 _ Martuma waste disposal—Liquids and solids, 
314-55-099 Standardized scales. 
31455-102 Quality assurance testing. 
314- 55- 104 Marijuana pmoeesor Rome extractionrequirements. 
314-55-105 Packaging and labeling requirements. 
314- 55- 120 Ownership changes. 
31455-125 Change of looedom
31455-130 Change ofbusiness name, 
314-55- 135 Discontinue rnariijuanasales. 
31455-140 Death or tncspacity of a marijuana Hemet. 
314-55-145 Are marijuana Home fees reflmdable? 
31455-147 What hours may a marijuana retailer Romeo conduct sales? 
31455- 150 What are the forms of acceptable identification? 

31445- 155 Advertising. 
314-55- 1 Objections to marijuana license applications, 
31455- 165 Objections to marijuana license renewals. 
31455-200 How will the liquor omaol board identify marijuana, usable marijuana, and merijvenn-inflnsed

products during checks of licensed businesses? 
314-55-210 Will the liquor control board seize or eonfisoate marijuana, usable marijuana, and marijuana- 

iaflrsed products? 
31455-220 What is the process once the board summarily orders marijuana, usable marijuana, or

madjuankilbsed products ofamarijuana licensee to be destroyed? 
314-55-230 What aro the procedures the liquor control board will use to destroy or donate marijuana, 

usable marijuana, and madjusna iniund products to law enforcement? 
31455-505 What are the procedures for notffAng a licensee ofan alleged violation of a liquor control

board statute or regulation? 
31455-506 What is the process once the board summarily suspends a madjusna' license? 
314-55- 507' How may a licensee challenge the summary suspension ofhis or her marijuana Hawn? 
31455-508 Review of orders on stay. 

1455-510 What options does a hoensae have once he/she receives a notice of an administrative violation? 
31455-515 What aro the penalties if a ma jjuana Rome holder violates a marijuana law or rule? 
314-55-520 Group i violations againstpublic safety. 
31455-525 Group 2 regulatory violations. 
314-55-530 Group 3 license violations. 
314-55-535 Group4marijuanaproducerviolations. 

31455-540 lafbi matron about marijuana license suspensions. 
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After.being caught holding 17 secret public meetings, and altering
the rule making file, the WSLCB is in violation of RCW 34.05.315 as
shown below

RCW 34,05.315

Rule-making docket. 
1) Each agency shall maintain a current public rule-making docket. The rule-making docket shall contain theInformation specified in subsection (3) of this section. 

2) The rule-inaking docket shall contain a listing of each pending rule-making proceeding. A rule-making
proceeding Is pending from the time It Is commenced by publication of a notice ofproposed rule adoption
under RCW 34,05.3 until the proposed rule Is withdrawn under RCW 34.05.335 or Is adopted by the agency. 

3) For each rule-making proceeding, the docket shall Indicate all of the following: 

a) The name and address of agency personnel responsible for the. proposed rule; 

b) The subject of the proposed rule; 

c) A citation to all notices relating to the proceeding that have been published In the state register underRCW K05.32

d) 7be place where written submissions about the proposed rule may be Inspected; 

e) The time during which written submissions will be accepted; 

4) The current timetable established for the agency proceeding, Including the time and place of any rule- 
making hearing. the date of the rule's adoption, flung, publication, and Its effective date. 

As shown above the WSLCB violated RCW 34.05.315 when they met in
secret with law enforcement and treatment entities across the state. 

When the WSLCB failed to place the 17 secret meeting minutes in the
rule making file, then altered the rule making file from 13 boxes to 2, 
they violated RCW 34.05.370 as shown below; 

Worthington 15-2- 01139-9
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RCW 34.05.370

Rule-making Me
1) Each agency shall maintain an offidal rule-making file for each rule that it (a) proposes by publication In the

state register, or (b) adopts. The file and materials Incorporated. by reference shall be available for public
inspection. 

2) The agency rule-making file shall contain all of the following: 

a) A list of citations to all notices In the state register with respect to the rule or the proceeding upon
which the rule is based; 

b) Copies of any portions of the agency's public rule-making docket containing entries relating to the rule
or the proceeding on which the rule is based, 

c) All written petitions, requests, submissions, and comments received by the agency and all other written
material regarded by the agency as Important to adoption of the rule or the proceeding on which the rule Is
based; 

d) Any official transcript of oral presentations made in the proceeding on which the rule Is based or, If not
transcribed, any tape recording or stenographic record of them, and any memorandum prepared by a
presiding official summarizing the contents of those presentations; 

e) All petitions for exceptions to, amendment of, or repeat or suspension of, the rule; 

f) Citations to data, factual information, studies, or reports on which the agency miles In the adoption of
the rule, Indicating where such data, factual Information, studies, or reports are available for review by the
public; but this subsection (2)(f) does not require the agency to include In the rule-making file any data, factual
Information, studies, or reports gathered pursuant to chapters RNV or RCW 34,05.328 that can be
Identified to a particular business, 

g) The concise explanatory statement required by RCW 34.05.325(6); and

h) Any other material placed In the file by the agency. 

3) Internal agency documents are exempt from inclusion in the rule- making file under subsection (2) of this
section to the extent they constitute preliminary drafts, notes, recommendations, and Intra -agency
memoranda In which opinions are expressed or policies formulated or recommended, except that a specific
document Is not exempt from Inclusion when It is publicly cited by an agency In connection with Its decision. 

4) Upon Judicial review, the file requlrgd by thisseatlon constitutes the official agency rule-making file with
respect to that rule. Unless otherwise required by another provision of law; the official agency rule-making file
need not be the exclusive basis for agency action on that rule.(1998 c 280 § 7; 1996 c 102 § 2; 1995 c 403 § 
801; 1994 c 249 § 2; 1988 c 288 § 313.1
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When the WSLCB held their 17 secret public meetings; the WSLCB

violated RCW 34.05.325 which reads in relevant part: 

RCW 34.05.325

Public participation — Concise explanatory
statement. 

1) The agency shall make a good faith effort to Insure that the Information on the proposed rule published

pursuant to RCW 34.05.320 accurately reflects the rule to be presented and considered at the oral hearing on
the rule. Written comment about a proposed rule, Including supporting data, shall be accepted by an agency if
received no later than the time and date spedfled In the notice, or such later time and date established at the
rule-making hearing. 

2) The agency shall provide an opportunity for oral comment to be received by the agency In a rule-making
hearing. 

3) If the agency possesses equipment capable of recelvingtelefacsimile transmissions or recorded

telephonic communications, the agency may provide In Its notice of hearing filed under RCW 34.05.320 that
Interested parties may comment on proposed rules by these means. If the agency chooses to receive
comments by these means, the notice of hearing shall provide instructions for making such comments, 
Including, but not limited to, appropriate telephone numbers to be used, the date and time by which
comments must be received, required methods to verify the receipt and audwntidty of the comments, and
any limitations on the number of pages for telefacsimile transmission comments and on the minutes of tape
recorded comments. The agency shall accept comments received by these means for Inclusion In the official
record if the comments are made In accordance with the agency's instructions. 

headnao. The summarising memorandum Is a public document and shall be made available to any person In
accordance with cheater 42.56 RCW. 

5) Rule-making hearings are legislative In character and shall na

personshall be made in the presence wW hearing of other attendees. Written or electronic submissions

may be accepted and included In the record. Rule- making hearings may be continued to a later time and place
established on the record without publication of further notice under RCW 34.05.320. 

As shown above the WSLCB violated RCW 34.05.370. 
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When the WSLCB violated RCW 34.05.370,RCW 34.05.325 and

RCW 34.05.310, they violated RCW 34.05.375 as shown below: 

RCW 34.05.375

Substantial compliance with procedures, 
No rule or000m after July L 1u69, Is vaua YrYaas tt Ia a000te0 In sunararntel.comonanQ9 with RON

34.05910 throuah 34.05.395. inadvertent failure to mall notice of a proposed rule adoption to any person as
required bill RCW 34.05.32013) does not Invalidate a' rule. No action based upon this section may be
maintained -to contest the validity of any rule unless Kis commenced within two years after the effeOlve date
of the rule.(1988 c 288 § 314.] 

As shown above, the rules developed for 1- 502 are Invalid because the WSLCB was not In
substantial compliance with RCW 34.05.310 through RCW 34.05.395. 

Please repeal all of your 1- 502 rules and properly conduct rulemaking in substantial compliance
with RCW 34.05.375. 

Thank you

John Worthington, 

4500 SE 2ND PL

Renton WA.98059

From: karen. mocall@lcb.we.gov

To: worthingtonjw2u@hotritall.com

Subject: RE: PETITION FOR ADOPTION AMENDMENT REPEAL

Date: Tue, 21 Apr 201518:48:15 +0000

John, 

Thank you for your petition for rulemaking. The board has 60 days to decide If they will open rulemaking. 1 will
W back to you with their decision prior to June 21, 2015. 

Karen McCall

Rules coordinator
WSLCB
3604864- 1681

Fromt jot worlhington( maiko:worthingluoy2u@hotmil.com] 

Soft Sunday, April 19, 2015 6:36 PM
Tot McCall, Karen I (LCB) 
Suldmu PUMON FOR ADOPTION AMENDMENT REPEAL
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Please file this document with the appropriate person. A hard copy is on the way. 
Thanks

John .Worthington
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McColl, Karon J (LCB) 

hvm: john worthirgtoncvvorthkwtorjW2u0hohrw,)c m> 
Sant Saturday, May 23, 2015 5.1Y4 PM
To: McCall, Karen J ( LCB) 

Subject FW. 1- 502 RULE MAKING ME TAMPERED WITH

Please add this document regarding the rule making file to my petition for adoption amendment repeal. 
Thank you

John Worthington

Hello, 

Please be advised that I have requested to vlerWihe 1- 502 rule making file and was told the entire rule making
file did not exist and was updated after the last rule making was completed. There Is no such thing as a " flnaf
copy of the rule making file. There is only one rule making file and Judge Schaller has ruled this to be the
case. The email communications Is shown below. 

From: bob.schroeftr0lcb.wa.gov

To: worthinittontw2u@hotmall. com

Subject: PRR # 15- 02-161
Date: Wed, 4 Mar 2015 01:29:56 40000

Dear Mr., Worthington: 

In response to your email received February 25, 2015, In which you made a new public records request as well as asked
questions regarding the rulemaking file that you came to inspect on February 23, 20:15, 1 respond as follows. 

On February 19, 2015, you requested to review on February 23, 2015, the entire 1- 502 rulemakin file which Is the
rulemaking file for the Board' s original adoption of chapter 31455 WAC In 2013. Although 1 have not personally
maintained the rulemaking file, my staff and 1 were pleased to accommodate the visit based uponyour request made
pursuant to RCW 34.05.370. , 

Prior draft versions of the rulemaking file, prior to adoption of the 1. 502 rules, no longer exist as rulemaking flies are
continuously updated until completed and flnallud upon adoption of rules, This is the final rulemaking file for the
Board' s original adoption of chapter 314- 55 WAC thetyou inspected. ' 

in your email you also requested certain records from the Washington State Liquor Control Board (WSLCB) in yo
correspondence. This letter responds to your request under RCW 42.56520 and.WAC 31460-085. Please use the shove
Request IDA when contacting us about this request. 
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Please investigate why dooumab were removed km the nilo making file and pwwoute = der the Mowing
sWates, or I will have to pr000ed wM a oiti= miminal oompl6t

40.16.010 Injury to public Mm
40,16, him'Y W and mbWpenprisdon ofmoord. 

Thank you

John Worthington
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APPENDIX C



C3u600k.com Print Message
Page 1 of 7

Print

Close

PRR #15- 02- 161

From: Schroeter, Bob L (LCB) (bob.schroeter@lcb.wa.gov) 
Sent: Tue 3/ 03/ 15 5: 29 PM

worthingtonjw2u (w0rthin9tonjw2u@hotmai1_com) 

Dear Mr. Worthington: 

In response to your email received February 25, 2015, in which you made a new public records request as
well as asked questions regarding the rulemaking file that you came to inspect on February 23, 2015, 1respond as follows. 

On February 19, 2015, you requested to review on February 23, 2015, the entire 1- 502 rulemaking file which
is the rulemaking file for the Board' s original adoption of chapter 314- 55 WAC in 2013. Although I have not
personally maintained the rulemaking file, my staff and I were pleased to accommodate the visit based uponour request made pursuant to RCW 34.05. 370. 

Prior draft versions of the rulemaking file, prior to adoption of the 1- 502 rules, no longer exist as rulemakingfiles are continuously updated until completed and finalized upon adoption of rules. This is the final
rulemaking file for the Board' s original adoption of chapter 314- 55 WAC that you inspected. 

In your email you also requested certain records from the Washington State Liquor Control Board ( WSLCB) 
in your correspondence. This letter responds to your request under RCW 42. 56. 520 and WAC 314-60- 085. Please use the above Request ID# when contacting us about this request. 

You asked for the following records: " I would like electronic copies of The following documents: 
1. 5547-5548

3. 4552 -attached Ezra Eickmeyer

4. 2361 -attached Kretz letter

5. 5001- 5193

6. 4720-4999

https:// sntI48.mail.Live.com/ol/maii.mve/printlessages?mkt erf_u
10/ 31, 12015
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EXPEDITE
0 No Hearing Set

Hearing is Set: 
Date: 

Time: 

The Honorable Judge Schaller

II ARTHUR WEST, 

V. 

E -FILED
SUPERIOR COURT

THURSTON COUNTY. WA
Jul 23, 2014 10: 07 AM

BETTY J. GOULD
County Clerk

STATE OF WASHINGTON
THURSTON COUNTY SUPERIOR COURT

Plaintiff, 

WASHINGTON STATE LIQUOR
CONTROL BOARD, SHARON
FOSTER, CHRIS MARK
RUTHANNEICUROSE, 

NO. 13- 2- 02227- 1

DECLARATION OF KAREN
MCCALL

KAREN MCCALL HEREBY DECLARES: 

1. I am over the age of eighteen and competent to be a witness. This declaration is based
upon my personal knowledge. I am an employee of the Washington State Liquor
Control Board (" Board"). 

I have been employed with the Board since 1988. 1 am
currently the rules coordinator for the Board. 

2. As the rules coordinator I am tasked with opening rulemaking after it is approved by
the Board, creating initial drafts of rules for approval by the Board, preparing and filing
notices and other documents related to rulemaking with the Code Reviser, notifying
stakeholders, fielding questions from stakeholders, accepting comments on
rutemakings, forwarding comments to the Board members and agency staff. working

DECLARATION OF KAREN, MCCALL 1 KrFORNEY GENERAL. OF WASHINGTON
Licemiag& Adminis ive Law oi,2sion

1125 WHhing[an Spee, PO Box 40110
OlYmPia, WA 985040110

360) 753-2702

SCANNED - 004



1

11 with stakeholders and working on chanter revisions of the Washington Administrative
2 Code. 

3. My position is not managerial or supervisory. P rl I do not supervise any staff or have4

authority to make decisions regarding obtaining legal advice, using legal advice or
5

decisions regarding litigation. 
6

4. My position carries no authority to make any determinations with regard to what the
7

rulemaking file will consist of beyond the statutory requirements. My position is to8 `

coordinate" the rulemakingb efforts by gathering information and enacting the9

decisions the Board makes with regard to rulemaking. 
10

5. In the instances of the I-502 rulemaking file, I was in charge of collecting the11 documents. 

12

6. 1 am not the only individual in the agency who can collect documents and maintain a13
rulemakiag file. 

For example, Ingrid MunQia, hired to assist ' with coordinating14

rulemaking to implement I-502, maintained the SEPA file related to the . I-502
15

rulemaking. The individual who maintains a rulemaking file is essentially a record16

keeper as it is most efficient to have a single person charged with collecting and17

maintaining the documents, particularly the stakeholder comments. 
18

7. Included in the rulemaking file were meeting notes made by individual staff, including19

myself, comments made by stakeholders at the rulemaking hearings, a -mails of
20

notifications of rulemaking, copies of proposed rules, documentation of the Board
21

members approval process, issue pages and stakeholder comments. Everything, rything, with

the exception of the stakeholder comments, were available to the public online. 
23

8. The I-502 rulemaking file consisted of several thousand documents that: filled two
24 document boxes. 

The stakeholder comments, in particular, were numerous and25
maintaining and organizingg t them was an overwhelming process. Many of the26

DECLARATION OF KAREN MCCALL
A"rTOLirMY OT'( Al, OP WASFIING70h

Lic= ln-& Admiuisnadve Ls, I)i isio
1115 Wsshingmn Snc' L PO Boz 40110

Olymyis, WA 93504- 0110
3 601 7 53 4702



I

stakeholder comments were received by email, and were printed and placed in the file. 
2

Many of the comments were also mailed directly to the Board members, to me, or to
3

other agency staff. All agency staff are instructed to forward any comments on
4

rulemakings that they receive to me for collection and dissemination to the Board
5 members. 

6

9. When collecting documents forwarded to me by the Board members or agency staff, I
7

do not check for duplicates, but place all of them in the working version of the file until
8 the rulemaking is concluded. Once rulemaking is concluded I create the final
9

rulemaking file and remove duplicates as well as other documents that don' t belong in
10

the rulemaking file because they don' t pertain to the rulemaking. For example, I might
11

find comments that belong in a different rulemaking file Or completely irrelevant
12

materials that were accidentally appended to relevant material. This is also the time
13

when I would try to put stakeholder comments in chronological order. 
14

10. 1 did not intentionally place attomey-client privileged documents in the working
15

version of the rulemaking file as I am aware that they are privileged and do not belong
16

in the file. Had I known the privileged documents had been in the file I would have
17

removed them just as I would if I found any other documents that I knew did not
is belong in the rulemaking file. 
19

11. If there were ever any doubt in my mind as to whether something belonged in the file I
20

would have scheduled time to attend the executive management team meeting to allow
21

the Board to make the final determination because I do not have the authority to make
22 that kind of decision. 

23

24

I declare under penalty of perjury under the laws of the state of
25 4Vashinaton that the foresoing is true and correct. 
26

DECLARATION OF KAREN MCCAI.L 3 ATTORNEY GENERAL of WASHINGTON
Licensing & Adminrisrarive law Division
1125 Washingon Sh= L, PO Bos 40110

Olympia, WA 935040110
360) 753- 27@



i
1 Signed this iy of July, 2014, at Olympia, Washington, 
2

3 KAREN' MCCALL
Rulemaking Coordinator for the Washington

4 State Liquor Control Board

5

6
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13 EXWrM
No iiaaring Set

la Haeiiug ie Sa
Dabs Apri11, 2015
Tame: 9 00 am

Hontashis Anne Ekwh

STATE OF WASUMN ON
THURSTON COTIAITY SUPERIOR COURT

JOHN WORTH NGTON, 

Plaintiff, 

V. 

WASMNGTON STATS LLI1QQUOR
CONTROL BOARD, WASiI NGTON
STAT$ 

NO. 15- 2- 01107- 1
NO. 15-2- M422-34

DECLARATION OF
KAREN MCCALL IN SUPPORT OF. 
DEFENDANTS' MOTION FOR
SUMMARY R3DO603VT

1. Kam McCall, dwJmo the following to be trw and oasreot under penalty of perjury
under the Im ofthe United States and Wasbh4pn. 

1. 1 am over the age of oW tem and COMP40ut to be it witness. 

2. Ibis declaration is basad uponmypeisonai knowledge. 

3. T am employed m the Rules Cowdiumm and Senior Policy Analyst for the

Washington State Liquor and Cannabis Board CSomnM ' I have base employed with the

Board since 1988. My resent position is witbin flue Directoe'a Offim I have ban In this

posihm mine August 1, 2008. My responsibilities include the following drafting roles for

flu Board in implement legislation, or to clarify and revise c I rules; mainbdning the

Board' s official rslamaldng filo for each rulemaking the Board proposes by publicstioa in the
state register or adopts, under RM 34.05.370(1H2); providing policy analysis to the Board, 

DBCLARA7MOF 1 ATMRWMMALorw.N@1QM

KAMINMCCALLN SUPPORT OF 11wmL9ep Nab
DM Fl3MIDAXM' Mt TMNPOB

sdIr700 
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I Amu Dmctur, and Deputy Director as requested, sod resisting the Agency Director

2 mMdmg development and implomemation ofpublic policy. 
3 4. Since August 1, 2008, I here kept the Board' s rulemaking files m a file cawnst

4 in the Director' s office. The files me kept in hard copy, papa foment I seam a new file each

5 time tine Board camrmences a rulemaking process, such as by filing a preproposal statement of
6 inquiry ( 47t-101) or m amaganey rulameldng order ( CP -103E), in the Washington Stam

7 Register. I than keep all marshals related to that rulemaking proosm in that fila

8 5, On February 19, 2015, I received an amml from Jobn Wadihington, who is now

g the Plaintiff in this case. Mr. Wordiingtm had seat the amend to me after boemaes lours on

10 February 18, 2015. A true and correct copy of that ameil appears m an email chain tba is

11 attached to ibis deolamticn as Ethtbit L

12 6. I immedimly forwarded Mr. Worthington' s . wreak ( Bxhg it I) to Bob

13 Schroeta, who at flat time was the Board' s Public Records Complimce Manw, for. 
14 response to the erua0. 

is 7. On or before February 23, 2015, I provided the Board' s public records unit

16 with the Bond' s official rulemaking file for the Board' s initial adoption of rales to impdam® t

17 hritB& e 502 ( I-502). See Wash. St. Reg. 13- 21- 104 (filed Oct 21, 2013; affective Nov. 21, 

18 2013) ( adopting pe>meamt rules in " the first tole making to implemeat I.502"). My

19 understanding is tba that the Board's public records unit nide tins file available fior Mr. 

20 1 Worthington to review in pew on February 23, 2015, thangh I did not personally petticipft

21 in W. Worthington' s visit

22 S. On or about February 25, 2015, Mr. Sohrocter informed me that Mr. 

23 Wm thiagft had made a public records request for "tbe entire rale making file for I-502 role

24 making." ldr. Sobroetee asked me to provide the Board' s public records unit widt the relevam

25 rulemaking files ao then it could provide a response to W. Wotthnrgton

26
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9. Tbc Board' s public records unit ahsady had the official rolamakiog file for the

Board' s Wtial adoption of roles to implement 1-502, as described above, shortly atter
receiving Mt. Schroet es mpum t, I provided the public mcorde unit with all rul® akiug files
for rulemaking that the Board bad engaged to putter to 1- 502 subsequart to its mural
rulemaldngpro .. me. 

10. When the public records unit aslts me to p vvide rulemaking Ries in response

ID retards requmts, my Usual ptaohce is to provide the records to the public records unit on

the same day or shortly thereafter. I bane no reason to believe that I varied from my usual
practice in this case. 

11. In summary, in leis Febmary to early March 2015, I provided the Board' s

public records wait with all of the BowWs official mlemaldng flet for its rulming6ng undo I- 

502 including the andrety of the initial I-502 m1amddng file, as bad been previously

prepared and fioaliaed for 11149 with the Court m a rule chalicup bmnobt by an individual

named Arthur 'West; and all rulemaking Edea for rulanaloing that the Board had engaged in

pursuant to I-502 subsequent to its initial rulcmeking process, 

I declare ander penalty of perjury under the laws of the state ofwaddegion that

the foregoing is true and correct. 

SIGNED at Olympia, Tbmston Cohady, Washington ft.Lday ofMarch, 2016. 
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EXPEDITE
Setset

Ea Hearing is set
Dau: April 1, 2015
Time: 9:00 am. 

Honorable Anne Hirsch

STATE OF WASHINGTON
THUR.STON COUNTY SUPERIOR COURT

I JOHN WORTHINGTON, 

Plaintiff, 

V. 

WASHINGTON STATE LIQUOR
CONTROL BOARD, WASHINGTON
STATE, 

NO. 15- 2-01107- 1
NO. 15-2-02422-34

DECLARATION OF
ROBERT L. SCHROETER IN
SUPPORT OF DEFENDANTS' 
MOTION FOR SUMMARY
JUDGMENT

L Robert L. Schroeter, declare the following to be true and c Tect under penalty of
perjury under the laws of the United States and Washington: 

1. I am over the age ofeighteen and competent to be a witness. 

2. This declaration is based upon my personal imowledge. 
3. I am employed as the Director ofOperational Support for the Washington State

Liquor and Cannabis Beard (` Board"). My responsibilities include the following. public

records management on behalf ofthe Board, discovery management for all litigation on behalf

of the Board, agency contracts and procurement, the marijuana examiners program and risk

management As part of my responsibilities, I have overseen all public records stag

employed by the Board and their handling ofrequests for the Board since October 1, 2014. 
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1 4. When the Board receives public records requests, the request is assigned to a
2 public records staff member who then enters the request into the Board' s public records

3 request agency tracking system. The staff member assigns the request a public records request
4 tracking number, which consists of gear"—"month -.--sequential number." The staffmember

5 creates an electronic folder on our public records requests drive for each request, and stores

6 communications, records gathered, records produced, and other information about the request
7 into this electronic folder. 

8 S. 
When the Board provides records to a requester electronically, it does so by

9 either sending the requestor a compact disc; emailing the records as an attachment; or
10 uploading the records to Box.com, a secure online website that allows requestors to download

11 and review records for a period of time. When the records we provided via a link to a

12 Box.com folder, we, send the requestor an email that includes the link to the folder, and
13 informs the requester how long the link will be available, normally for 30 days. The vast
14 majority of public records requests received by the Board during my tenure are responded to

15 using either the Box.com FTP ( file transfer protocol) process or as an attachment to a
16 response email if the files are not too large to send in that manner, 

17 6. Dining 2015, the Board' s public records unit received an average of 202 record
18 requests each mortth. For the fust half of 2015, the Board employed 3 fulltime records staff
19 . bons. 

20 7. For the first 2 months of 2016, the Board has averaged over 300 public record
21 requests Per month, and now has 5 fulltime public records staffpersons. 
22 A. Background Information on I -5t12 and initial I-502 Rulemaking
23 8. Washington voters approved Initiative Measure 502 ( 1- 502) in November

24 2012. Lana of2013, ch. 3. I-502 directed the Board to establish a system for issuing licenses
25 to producers, processors, and retailers- of marijuana for recreational use. Laws of 2013, ch. 3; 
26
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RCW 6950.325- 369. I-502 was codified as part of chapter 69.50 RCW. Id; see also RCW

11 69.50.325--369. 

9. In December 2012, the Board filed a preproposal statement of i aqui y for a new

chapter in titre 314 of the Washington Administrative Code (WAC), the purpose of which was to

implement I-502. Wash. St. Reg. 12-24-090 ( filed Dec. 5, 2012). this was the fust rulemaking
process to begin the Board' s implementation of I-502, and will be referenced in this declaration

as ` the initial I-502 rulemaking process." Id The Board filed the fust version of the initial I- 

502 Rules with the Office of the Code Reviser on July 3, 2013. WSR 13- 14- 124. 
10. The Board completed the initial I-502 rulemaking process in October 2013. The

resitting rules were adopted as chapter 314-55 WAC. WAC 314- 55-005; Wash. St Reg. 13- 21- 
104 (filed OcL 21, 2013; effective Nov. 21, 2013). 

11. In the midst of the initial I-502 rulemaking process, in July 2013, an individual

named Arthur West submitted a public record request for a copy of the rulemaking file. The

Board' s response to Mr. West' s request included an incomplete version of the rulemaking file
for the initial I-502 rulemaking process, as rulemaking was still in progress. Later that year, 

in October 2013, before the final adoption of the first set of rules the Board adopted to

implement I-502, Mr. West made a second request for the file, and was scot the file in the

form it existed at that point in time. That file was not yet organized for certification as a

record for court review, contained. duplicate copies of many materials, as well as internal

drafts that are not required to be part of the rulemaking file, under RCW 34.05. 370(3). 
12. In 2014, while the Board was involved in a lawsuit filed by Mr, West, the

Board prepared for filing as a certified record a final rulemaking file of the initial I-502
rulemaking process. This rulemaking file consisted of 6,924 pages. 

eVIA
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I B. Mr. Worthington' s Public Records Request (PRR) #154)2- 170

2 13. I have searched and reviewed the Board' s records for documents relating to

3 public words requests made by plaintiff John Worthington in February 2015 for portions of

4 and the entire I-502 rilemalring file. 

114. On February 19, 2015, the Board' s mlemaking coordinator, Karen McCall, 

6 received an email from Mr. Worthington asking " to make a time with the WSI.CB to review

7 the I-502 rule malring file." I received a similar request from another individual named

g Elizabeth Hallock. I then contacted both Worthington and Hallock to arrange a time for them

9 to review the requested file at the Board' s headquarters in Olympia. A true and correct copy
10 ofmy email to Mr. Worthington and Ms. Hallock appears in an email chain that is attached to

11 this declaration as Exhibit 1. 

12 15. Mr. Worthington appeared in person at the Board' s headquarters on February
13 23, 2015, to review the I-502 rulemaking file. At the conclusion of the visit, at the request of

14 Mr. Worthington, I provided him with the agency' s public record request form. 

15 16. On February 24, 2015, Mr. Worthington made a public records request for

16 selected pages contained in the initial I-502 rulemaking file that he had examined by

17 arrangement at the Board' s headquarters on February 23, 2015. Mr. Worthington made his

18 request by email after business hours on February 24, 2015, which resulted in the request

19 being noted as received on February 25, 2015. This request was assigned an internal tracking
20 number ofPRR (Public Record Request) #15- 02- 161. 

21 17. On February 26, 2015, Mr. Worthington made a public records request for "the

22 entire rule making file for I-502 rale making in an electronic format" Mr. Worthington made

23 his request by email. This request was assigned an internal tracking number of PRR

24 # 15- 02- 170. 

25 19. On March 3, 2015, I responded within the 5 -day period prescribed by law to

26 Mr. Worthington' s request on PRR # 15-02- 161 by email. In the 5 -day letter that.I emailed to
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I Mr. Worthington, I acknowledged receipt of the request and provided an estimated timefisme

2 for completion of March 31, 2015. A true and correct copy of my March 3, 2015, response, 

3 along with a chain of email correspondence that includes Mr. Worthington' s request PRR

4 # 15- 02- 161, is attached to this declaration as Exhibit 2. 

5 19. On March 5, 2015, I responded within the 5 -day period prescribed by law to

6 Mr. Worthington' s request on PRR # 15- 02- 170 by email. In the 5 -day letter that I emailed to

7 Mr. Worthington, I acknowledged receipt of the request, provided an estimated timeframe for

g completion of May 7, 2015, and noted that his request had overlapping requests with PRR

9 # 15- 02- 161. A true and correct copy of my March 5, 2015, response, along with a chain of

10 email cosaspondence that includes Mr. Worthington' s request PRP,# 15- 02- 170, is attached to

I 1 this declaration as Exhibit 3. 

12 20. Mr. Worthington did not respond that the estimated timefirame was

13 unreasonable. On March 5, 2015, Mr. Worthington responded to my March 5, 2015, email by

14 stating, " Olnat go with the laser encompassing request not the request below. PRR # of 15- 02- 

15 161." Based upon that email, I closed' the request under PRR # 13-02- 161 as withdrawn. A

16 true and correct copy of Mr. WortLingWa's March 5, 2015, email is attached to this

17 declaration as Exhibit 4. 

19 21. Because Mr. Worthington requested the " entire Wile malting file for I-502

19 " I asked the Board' s rulemaking coordinator, Karen McCall, to provide the

20 relevant records to the records unit for review and response. Ms. McCall provided me with

21 the entirety of the initial 1- 502 rulemaking file, as had been previously prepared and finalized. 

22 She also provided supplemental documents for additional rulemaking that the Board had

23 engaged in pursuant to I-502. 

24 22. As Mr. Worthington had requested that the records be sent to him " ice an

25 electronic format," during the month of March 2015, Board Public Records staff = armed the

26
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I entirety of the initial I-502 rulemaking file. During the month of April, 2015, Board Public

2 Records staff scanned the entirety of the supplementary I-502 rulemaking files. 
3 23. Due to the large size of those records, emailing those retards to Mr. 

4 Worthington and similar requesters is not a viable option. As we had previously and

5 subsequent to the request at issue with Mr. Worthington and with other requestors, we

6 transferred the requested records to an extemai storage folder via box com where requestors

7 could retrieve the records through a link sent by email. Using those links all files placed in

8 the External storage site could be downloadeddirectly by the requestor. 

9 24. On April 8, 2015, the Board Deceived another email from I&. Worthington

10 again requesting to see the same 1- 502 rulemakingfiles as he had requested in the pending

11 request. He sent this email as a reply to another pending public record request to the Board on

12 another subject matter (assigned PRR # 15-03- 180). Board public records staff member Ivlissy

13 Norton responded to that request and indicated that it was already covered by his pending

14 request under PRR # 15- 02- 170. In addition, Ms. Norton was able to provide to . Mr. 

15 Worthington an installment of records in response to PRR # 15- 02- 170 and emailed him a

16 boxxom link, which included the complete initial I-502 rulemaking file records. A true and

17 correct copy of Ms. Norton' s response, along with a chain of email correspondence that

18 includes Mr. Worthington' s duplicative request for the I-502 rulemaking file, is attached to

19 this declaration as Exhibit 5. 

20 25. On May 7, 2015, I provided ] v1r. Worthington with an additional response to

21 PRR #15- 02- 170, to complete the Board' s response to that request In my email, I included a

22 link to another box corn folder that contained both the initial I-502 rulemaking file and the

23 supplementary 1- 502 rulemaking files. In responding completely to Mr. Worthington' s

24 request by the estimated date of completion, we provided the records that comprised the final

25 rulemaking files for the 1- 502 rulemaking process. As noted further herein, Mr. Worthington

26

DECLARATION OF 6 ATTORNEY OHNER• LavWASH3NGr@I

ROBERT L. SCHROETER IN SUPPORT > WMMW a Admioim. tive Lrnrtiaiou
aq FMAreme, Su1R2000

OF DEFENDANTS' MOTION FOR Soft -,WA 93104. 31U
SUMMARY JUDGMENT CM) 4647676



1

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

1s

19

20

21

22

23

24

25

26

was given opporumities to clarify and identify additional records, but did not take advantage

of those opportunities at any point

26. In the May 7, 2015, email to Mr. Worthington via the box.com link, the

following files were included; Those files titled " I-502 Initial Rulemaking File" had the
content below (the number at the end of the lines are page number ranges): 

IndexOtCectiSeditecordFINAL

Initial 1502 Rulemaking File #01_ 1- 624
Initial 1502 Rulemaking File #02_ 625- 707
Initial 1502 Rulemaking File #03_ 708- 977
Initial I502 Rulemaking File #04_978- 1000
Initial 1502 Rulemaking File #OS 1001- 2942_ComuientsOnCR101
Initial 1502 Rulemaking File #06_2943. 4423 CommemsOnlnidalDmftpmposedRuies
Initial 1502 Rulemaking File #07_4424-5397
Initial 1502 Rulemaking File #08_5398-6025
Initial 1502 Rulemaking File #09_ 6026-6632
Initial 1502 Rulemaking File #10 6633. 6724
Initial I502 Rulemaking File #11_ 6725- 6924

The other file of scanned supplementary I-502 rulemaking file records was entitled " Rule
Maldng" which had the content below: 

14- 40 Emergency rules
314-55- 050 Status Shed
1000 Foot Buffer
2014 ESHB 2304
Additional Rules for 502
ER 15-02 Rules

Revisions Marijuana Rules

27. A true and correct copy of my May 7, 2015, email to Mr. Worthington, along
with a chain of email correspondence that includes earlier correspondence with Mr. 

Worthington regarding PRR #15- 02- 170, is attached to this declaration as Exhibit 6. 
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1 28. Over the past 18 monde, the Boatel has responded to 30 separate public record

2 requests submitted by Mr. Worthington, and has completed its responses and we have closed

3 all of those 30 requests. Over 80,244 pages of documentary records have been provided to Mr. 

4 Worthington in responding to these requests, and no charges have been assessed against the
5 pWntiff in providing responsive records - 

6 29. As to the 30 public record requests submitted by Mr. Worthington and

7 completed by the Board over the past 18 months, them has been no claim in communications

8 made by Mr. Worthington to the Board that responsive records wen not provided Indeed, in

9 completing the request for the rulemaking file that is at issue here, PRR # 15-02- 170, I

10 specifically noted in the correspondence to Mr. Worthington that " if there am other records

11 which you believe should be in this link that are responsive to your request, please feel free to

12 contact me so that I can assist you directly." Mr. Worthington did not at any time respond to

13 my email by identifying othw records that be believed should have been included in the link. 

14 C. Elizabeth Hallock' s Request' PRR #15-03- 105

15 30. On March 17, 2015, an individual named Elizabeth Hallock submitted a public

16 records request to the Board that stated, in relevant part: " I am making a formal public records

17 act request in accordance with RCW 4256 to view the complete rulemaking file associated

18 with the LOB's rules regarding Initiative 502, specifically WAC 314- 55- 005. through and

19 including 314- 55- 540, including any and all emergency rules that have ever been adopted

20 regarding Initiative 502" Ms. Hallock also stated, " In addition, please send to me any

21 correspondence and records, including metadata, regarding the ' working' rule-making file." 
22 This request was assigned an internal tacking number of PRR # 15- 03- 105. Ms. Hallock made

23 several subsequent clarifications to her request

24 31. The Board provided its final response to Ms. Hallock on May 11, 2015. A true

25 and correct copy of Ms. Hallock' s email request PRR # 15- 03- 105 appears in an email chain

26
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SUPERIOR COURT OF WASHINGTON FOR THE COUNTY OF THURSTON
JOHN WORTHINGTON, 

Plaintiff, 

V, 

WASHINGTON STATE LIQUOR
CONTROL BOARD, WASHINGTON
STATE, 

Defendants, 

NO. 15- 2- 00069- 9

PLAINTIFF' S 4th SET OF
INTERROGATORIES AND
REQUESTS FOR PRODUCTION
TO SHARON FOSTER AND ANSWERS
AND OBJECTIONS THERETO

TO: WASHINGTON STATE ATTORNEY GENERAL' S OFFICE, WSLCB
AND TO: SHARON FOSTER

I. INTERROGATORIES

Pursuant to Civil Rules 26 and 33, Plaintiff submits the following interrogatories to be
answered in writing, under oath within thirty (30) days of service_ These interrogatories are
intended to b continuing in nature so as to require supplemental information under Civil Rule26(e). 

11. REQUEST FOR PRODUCTION OF DOCUMENTS

Pursuant to Civil Rules 26 and 34, you are requested to produce, at a mutually agreeablelace, all documents designated below that are in your possession, custody, or control of your



Interrogatories Nos. 1- 16 were part of the rulemak
share ' ug process, but were a means for the Board toinformafion about its proposed time schedule for implementation of I-502, and to obtaininformation about the issues that others might see for how I-502 might impact the state. 
INTERROGATORY NO25: Who instructed the Board that it could remove documents from therule making file to create a " final" or " Working" copy ofthe rule making file? 

Answer: I am not aware of any instructions about the contents of any rulemaking file. I did not
ever directly access the rulemaking file. When there were documents for the Board to review for
a meeting or the Board asked to see specific documents from the rulemaking file, the Rules
Coordinator would make or send us Copies Of comments that were received_or any other type ofdocument the Board was to review and gave the Board members copies of what was in the file. The Rulemaking Coordinator shared comments that were received with the Board members for
our consideration in the rulemaking process. I did not know anything about a final or workingcopy of the I- 502 rulemaking file, nor engage in any discussions about this issue. 

INTERROGATORY NO26: Who removed files from the rule making file in order to create/ l "

final" or " working" copy of the I-502 rule making file? 
11

Answer: I do not know who may have removed files nor do I know that any files were removed12 from the I-502 rulemaking file at any time. 
13

II INTERROGATORY NO.27: What is the name of the I-502 rule making file custodian? 
14 Answer: Karen McCall. 
15

16 INTERROGATORY NO.28: How many I-502 rule making comments were sent to you directly? 
Answer: I have no recollection of receiving rulemaking comments sent only to me and not to the17 Board' s rulemaking coordinator, but the Board' s Confidential Secretary often screened our mail
and email and forwarded any rulemaking comments to Karen McCall, rather than me reading a18

comment received by mail or email and personally forwarding the documents. We set up this19 process to avoid inadvertent ex parte contact in contested adjudicative matters, as licensees and
applicants often attempt to contact the Board members directly with a concern, and we are

20 screened from discussion of contested matters until they come before the Board for considerationof a final order. 

21

INTERROGATORY NO29: Did you publically announce the comments you received and have22 them placed in the rule making file? 
2' 

ANSWER: As noted above, I have no idea if any rulemaking comments came to me directly, 24 and if they had, I would have forwarded them to the rulemaking coordinator for inclusion in the
rulemaking file, and for distribution to the other Board members. I am not aware of any forum in25 which I would have " publicly announced" any comments I received. 

26
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VI. REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1: Please identify, produce, or make available for
inspection all records, all records related to, responsive to or used in answering InterrogatoryNo. l-27. 

Responsive documents will be provided and will be supplemented as any additional documents
are located. 

VERIFICATION

STATE OF WASHINGTON) 
ss. 

COUNTY OF THURSTON) 

Sharon Foster being first duly sworn, on oath deposes and says that she is the former
Chair of the Washington State Liquor Control Board and that she has read the within and
foregoing responses, knows the contents thereof, and believes the same to be true. 

SIGNATURE: 

Sharon Foster

SUBSCRIBED AND SWORN to before me this
of '` / 2015. 

NOT C in and for the State of
Washington, residing at
My appointor t expires
Print Name

t 1



I CERTIFICATION

2 The undersigned attorney for Defendant has read the foregoing answers to requests
3 for production and certifies that they are in compliance with CR26 ( g). 
4

ANSWERS and RESPONSES dated this flayof9
2015. 

5 ROBERT M. FERGUSON
6 Attorney General

7

8 MARY TENNYSON
WSBA o. 11197

9
Sr. Assistant Attorney General

10 JEREMY GEMS, WSBA# 45646
Assistant Attorney General

11 Attorneys for Defendants
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SUPERIOR COURT OF WASHINGTON FOR THE COUNTY OF THURSTON

JOHN WORTHINGTON, 

Plaintiff, 

V. 

WASHINGTON STATE LIQUOR

CONTROL BOARD, WASHINGTON

STATE, 

Defendants, 

NO. 15- 2- 00069-9. 

PLAINTIFF' S 4th SET OF

INTERROGATORIES AND
REQUESTS FOR PRODUCTION
TO CHRIS MARR AND ANSWERS
AND OBJECTIONS THERETO

TO: WASHINGTON STATE ATTORNEY GENERAL' S OFFICE, WSLCB

AND TO: CHRIS NM -RR

I. INTERROGATORIES

Pursuant to Civil Rules 26 and 33, Plaintiff submits the following interrogatories to be
answered in writing, under oath within thirty (30) days of service. These interrogatories are
intended to b continuing in nature so as to require supplemental information under Civil Rule
26( e). 

U. REQUEST FOR PRODUCTION OF DOCUMENTS

Pursuant to Civil Rules 26 and 34, you are requested to produce, at a mutually agreeable . 
place, all documents designated below that are in your possession, custody, or control of your

1
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INTERROGATORY NO.24: If the answer to interrogatory 23 is no, why didn' t the Board place
the meeting minutes and notes from the meetings with law enforcement and treatment
professionals on the dates above, in the rule making file? 

Answer: As a Board member I was not involved storing documents in the rulemaking file or the
maintenance of the rulemaking file. I did not understand that the meetings referenced in
Interrogatories Nos. 1- 16 were part of the rulemaking process, but were a means for the Board to
share information about its proposed time schedule for implementation of I-502, and to obtain
information about the issues that others might see for how I-502 might impact the state. 

INTERROGATORY NO.25: Who instructed the Board that it could remove documents from the
rule making file to create a " final" or " Working" copy of the rule making file? 

Answer: I did not ever directly access the rulemaking file. When there were documents for the
Board to review for a meeting or the Board asked to see specific documents from the rulemaking
file, the Rules Coordinator would make or send us copies of comments that were received or any
other type of document the Board was to review and gave the Board members copies of what
was in the file. The Rulemaking Coordinator shared comments that were received with the
Board members for our consideration in the rulemaking process. I did not know anything about
a final or working copy of the I-502 rulemaking file, nor engaged in any discussions about this
issue. 

INTERROGATORY NO.26: Who removed files from the rule making file in order to create a
final" or "working" copy of the I-502 rule making file? 

Answer: I do not know who may have removed files or if files were removed from the I-502
rulemaking file. 

INTERROGATORY NO.27: What is the name of the I-502 rule making file custodian? 

Answer: I have assumed the rules coordinator, Karen McCall, was the custodian ofthe I-502
rulemaking file. 

VI. REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1: Please identify, produce, or make available for
inspection all records, all records related to, responsive to or used in answering Interrogatory
No. 1- 27. 

Responsive documents will be provided. Where possible, we will refer to documents previously
produced by Production number, and will not provide new copies of those documents. As
additional documents are identified and processed, we will update the responses. 

10



1

2

3 VERIFICATION

4 STATE OF WASHINGTON) 
ss. 

5 COUNTY OF THURSTON ) 

6

7
Chris Marr being first duly sworn, on oath deposes and says that he is a former

member of the Washington State Liquor Control Board and that he has read the within and
8

foregoing responses to the Interrogatories, knows the contents thereof, and believes the same
9

to be true. 

10

11
SIGNATURE: 

Chris Marr

12 -- 
SUBSCRIB WORN tobe e me thi day of cTU O 2015. 

13
G st

hlq 
410N (p+A

14j°
m N
w

NO UBLIC in and f r the State of
15

Washington, residing at S 1 C -C OI -139 021-1
16Myappointme t expires

Print Name

17

18 CERTIFICATION

19 The undersigned attorney for Defendant has read the foregoing answers to requests

20 for production and certifies that they are in compliance with CR26 ( g). 

21 ANSWERS and RESPONSES dated this lay of 2015. 

22
ROBERT M. FERGUSON

23 Attorney Ge ral

24 Vu' y

MARY ' ENNYSON, W A # 11197
25

Sr. Assist t Attorney General

26
Attorneys for Defendants

11



I

2

3

4

5

6

7

8

9' 

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

SUPERIOR COURT OF WASHINGTON FOR THE COUNTY OF THURSTON
JOHN WORTHINGTON, 

Plaintiff, 

V. 

WASHINGTON STATE LIQUOR
CONTROL BOARD, WASHINGTON
STATE, 

Defendants, 

NO. 15- 2- 00069-9

PLAINTIFF' S 4th SET OF

INTERROGATORIES AND
REQUESTS FOR PRODUCTION
TO RUTHANN KUROSE AND
ANSWERS AND OBJECTIONS

TO: WASHINGTON STATE ATTORNEY GENERAL' S OFFICE, WSLCB
AND TO: RUTHANN KUROSE

I. INTERROGATORIES

Pursuant to Civil Rules 26 and 33, Plaintiff submits the following interrogatories to be
answered in writing, under oath within thirty (30) days of service. These interrogatories are
intended to b continuing in nature so as to require supplemental information under Civil Rule26( e). 

U. REQUEST FOR PRODUCTION OF DOCUMENTS

Pursuant to Civil Rules 26 and 34, you are requested to produce, at a mutually agreeable
Mace, all documents designated below that are in your possession, custody, or control of your

1



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

INTERROGATORY NO.25: Who instructed the Board that it could remove documents from the
rule making file to create a " final" or "Working" copy of the rule making file? 

Answer: I am not aware of any instructions about the contents of any rulemaking file. I did not
ever directly access the rulemaking file. When there were documents for the Board to review for
a meeting or the Board asked to see specific documents from the rulemaking file, the Rules
Coordinator would make or send us copies of comments that were received or any other type of
document the Board was to review and gave the Board members copies of what was in the file. 
The Rulemaking Coordinator shared comments that were received with the Board members for

our consideration in the rulemaking process. I did not know anything about a final or working
copy of the I-502 rulemaking file, nor engage in any discussions about this issue. 

INTERROGATORY NO.26: Who removed files from the rule making file in order to create a
final" or "working" copy of the I-502 rule making file? 

Answer: I do not know who may have removed files nor do I know that any files were removed
from the I-502 rulemaking file at any time. 

INTERROGATORY NO.27: What is the name of the I-502 rule making file custodian? 

Answer: I believe that the WSLCB rules coordinator, Karen McCall, was the custodian of the I- 
502 rulemaking file. 

INTERROGATORY NO.28: How many I-502 rule making comments were sent to you directly? 

Answer: I have no recollection ofreceiving rulemaking comments sent only to Me and not to the
Board' s rulemaking coordinator, but if I did receive any, I would have forwarded any rulemaking
comments to Karen McCall, or asked our Confidential Secretary to forward them, rather than me
reading a comment received by mail or email and personally forwarding the documents. 

INTERROGATORY NO.29: Did you publically announce the comments you received and have
them placed in the rule making file? 

ANSWER: As noted above, I have no idea if any rulemaking comments came to me directly, 
and if they had, I would have forwarded them to the rulemaking coordinator for inclusion in the
rulemaking file, and for distributionto the other Board members. I am not aware of any forum in
which I would have " publicly announced" any comments I received. 

VI. REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1: Please identify, produce, or make available for
inspection all records, all records related to, responsive to or used in answering Interrogatory
No. 1- 27. 

10



1 . 11 Responsive documents will be provided and will be supplemented as any additional documentsare located. 

2

3

4

5
VERIFICATION

6 STATE OF WASHINOTON) 

7 COUNTY OF THURSTON) 
8

9 Ruthann Kurose being first duly sworn, on oath deposes and says that she is a
10 member of the Washington State Liquor Control Board and that she has read the within and
11 foregoing responses, knows the contents thereo4 and, believes the same to be true. 
12 SIGNATURE: 

13 Ruthann Kurose
V

14 SUBSCRIBED AND SWORN to before me thisg% day of ane 2015. 
15

16

NOTARY PUBLIC in and for the State of
17 Washington, residing at Meweee

MY 2PPointrnent expiresA4e r
18 Print Name HNA  / 

19

20 Notary uveae
state of WhIMRO M

21 ANNA Y ANTONENKO

My Appoln6nent Expires Avg 11, 2015 - 

22

23

24

25

26

11
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recipients. Worthington was not afforded the same privileged and private opportunity to rebut
2

any of their comments and he was not given a privileged process to get his information and
3

4
comments. State agency actions are also subject to due process requirements under the U. S. and

5 Washington State Constitutions. See Mathews v. Eldridge, 424 U.S. 319, 334-35, 96 S. Ct. 893, 

6
47 L.Ed. 2d 18 ( 1976). 

7
8. 7

Despite the clear terms of the statutes and the Washington State Constitution, defendants
8 acted unlawfully and violated the spirit of Article I Section 3, and Article 1 Sectionl2, by
9 conspiring with numerous organizations, city and county governments and agencies to

l0 knowingly enter into a " partnership" with state and local law enforcement, treatment
I 1

professionals and local municipalities through the AWC and WSAC, to create a separate
12 " information" , training, and educationrocess thatp purposely held discussions internally, and in
13

some cases under the cloak of the attorney client privilege to frustrate on open rule making
14

15
process, that took input on I-502 rulemaking, which in most cases never made it to the pre - 

16
notice inquiry or rulemaking file for Worthington or others to rebut. 

17 IX. CAUSES OF ACTION

18 9. 1 APA Petition For Review I-502 rules were Adopted Without Compliance with
19 Statutory Rule -Making Procedures Outlined in RCW 34.05.375. 

20 9.2 Plaintiff re -alleges and incorporates by reference paragraphs 1 through 8. 7

21 9.3 By their acts and omissions, as described above, the Washington State Liquor Control
22 Board and members of the " partnership" violated many subsections RCW 34-05. 3 10 through
23 34.05.395and invalidated the I-502 rules pursuant to RCW 34.05. 375. WSLCB violated
24

RCW 34.05.310 ( iii) and ( iv), RCW 34. 05. 312, RCW 34.05. 315 ( t), RCW34.05. 325 ( 4),( 5), 
25 RCW 34.05.370 ( 2) ( c), ( 2) (h), and that the rules for I-502 are invalid pursuant to
26

19



I RCW34. 05.375, RCW 34. 05. 570 ( 2) ( b) ( ii) (c), RCW 34. 05. 570 (3) ( C). 

2 9.4 The WSLCB either omitted, removed and withheld information from the rulemaking file, 
3

failed to identify negotiated rulemaking and who it was negotiating rulemaking with in any pre - 
4

notice inquiry the agency filed, preventing transparent rule making for I-502 rules and
5

invalidated I-502 rules. The agency does not have an accurate agency record for Judicial Review
6

9.5 APA Petition for Review Due Process Claims -Rule Making
7

8

9.6 Plaintiff re -alleges and incorporates by reference paragraphs I through 9.4

9
9.7 By their acts and omissions, as described above, the Washington State Liquor Control

10 Board and members of the " partnership" violated many subsections RCW 34. 05. 3 10 through
11 34.05. 395and invalidated the I-502 rules pursuant to RCW 34. 05. 375. WSLCB violated

12 RCW 34. 05. 3 10 ( iii) and ( iv), RCW 34. 05. 312, RCW 34.05. 315 ( f), RCW34.05. 325 ( 4),( 5), 
13 RCW 34.05. 370 ( 2) ( c), ( 2) ( h), and that the rules for I-502 are invalid pursuant to

14 RCW34.05. 375, RCW 34.05. 570 (2) ( b) ( ii) (c), RCW 34.05.570 ( 3) ( C), Article 1 Section 3, 
15 —  

and Article I Section 12 of the Washington State Constitution, when WSLCB conducted rule
16

17 making for I-502. I-502 rules were adopted without compliance with statutory rule-making
18

procedures outlined in RCW 34.05.375. 

19
9.8

Plaintiff alleges defendants used I-502 rulemaking to create a separate process to get

20 information from law enforcement, treatment professionals and local governments that
21 Worthington was not able to participate in and rebut comments and input at the time they were
22 made to the WSLCB. Worthington has no idea what work the " External Team" did and its work

23 is not in the rulemaking file. The WSLCB either omitted, removed and withheld information

24 from the rulemaking file, failed to identify negotiated rulemaking and who it was negotiating
25

rulemaking with in any pre -notice inquiry the agency filed, preventing transparent rule making
26

20



I
for I-502 rules and invalidated 1- 502 rules. 

2
9.9

Complaint for Declaratory Judgment Substantive Due Process -Rule making
3 9. 10 Plaintiff re -alleges and incorporates by reference paragraphs 1 through 9.8
4 9. 11 By their acts and omissions, defendants have created an uncertainty in the conduct of
5

State and local officers and the implementation 1- 502 and its rule making process. A declaratory
6 judgment and the relief requested below is necessary to resolve the uncertainty concerning the
7

duties of the WSLCB under their responsibilities to conduct rule making for I-502 as required by
8

9
procedural due process under RCW 34. 05 and the Washington State Constitution. 

10

9. 12
Plaintiff alleges the board used the 1- 502 rule making process to create a separate process

to obtain info from law enforcement, treatment professional, and local governments and11

12 Worthington was not allowed in that secret and separate process. The board' s actions are
13 unconstitutional as a violation of substantive due process provisions of RCW 34.05 and the
14 Washington State Constitution. The rules were adopted without compliance with statutory rule - 
15

making procedures outlined in RCW 34.05. 375, because WSLCB did not identify negotiated

16 rulemaking, who they were conducting negotiated rulemaking with in any pre -notice inquiry the
17 agency filed, maintain an original rulemaking file for two years
18

9.13
Complaint for Declaratory Judgment Procedural Due Process- Rule Making

19

20

9. 14 Plaintiff re -alleges and incorporates by reference paragraphs 1 through 9. 12

21

9. 15 Article I, Section 3 of the Washington State Constitution provides that "[ n]o

22 person shall be deprived of life, liberty, or property, without due process of law." 

23
9. 16

By their acts and omissions, defendants violated RCW 34. 05. 310, RCW 34.05. 312, 

24 RCW34.05. 315( f), RCW 34.05. 325 ( 4), ( 5), RCW 34. 05. 370 ( 2) ( c), ( 2) ( h), and that the
25 rules for 1- 502 are invalid pursuant to RCW 34.05. 375, RCW 34.05. 570 (2) ( b) ( ii) (c), RCW
26

21



I
because federal grant recipients and those job depends on the prohibition of marijuana were

2 given special access to the rule making process by the WSLCB to illegally and

3 unconstitutionally influence the I-502 rulemaking process. 

4 X. REQUEST FOR RELIEF UNDER THE APA. 

5
10. 1 For the reasons set forth herein, Petitioner Worthington respectfully request that the

6

Court vacate and set aside WSLCB' s decision denying Petitioner Worthington' s Petition to
7

8
repeal all I-502 rules and for new for Rulemaking for I-502 as contrary to law, not supported by

9
substantial evidence, and arbitrary and capricious, and remand the matter for further proceedings

10 consistent with all applicable law. In addition, Petitioner Worthington respectfully request that

11 the Court grant such other relief as this Court deems appropriate. RCW 34. 05.574. Finally, 

12 Petitioner Worthington request that fees and costs be awarded pursuant to RCW 4.84.350 and

13 other applicable law. 

14
XI. REQUEST FOR RELIEF UNDER RCW 7. 24

15
11. 1 Wherefore, Plaintiff respectfully requests the following relief: 

16
11. 2 A declaration that all I-502 rules and WAC' s violate statutory, substantive and

17

18
procedural due process, and after giving special privileges and immunities as applied to the facts

set forth herein and are therefore invalid. 
19

20
11. 3 A declaration that the defendants " partnership" formed to affect the rulemaking for I-502

21 violated Article 1 Section 3, and Article 1 Section 12 of the Washington State Constitution. 

22 11. 4 A declaration that all I-502 rules and WAC' s are unconstitutional pursuant to Article I, 

23 section 3 of the Washington State Constitution. 

24 11. 5 A declaration that all I-502 rules and WAC' s are unconstitutional pursuant to Article I, 
25

section 12 of the Washington State Constitution. 

26

23



1
11. 6 An Injunction be entered that enjoins WSLCB from participating in current and future I- 

2 502 rulemaking Processes because; they are a member agency of the State Prevention

3 Enhancement Project (SPE) receiving federal grants to keep marijuana out of Washington

4 State communities; has a major conflict of interest as a regulatory agency for the recreational

5 sale of Marijuana; and cannot legally make laws or rules governing issues that affect the
6 activities, goals and milestones covered in those federal grants. 

7
11. 7 Such further relief that this court seem just and appropriate. 

8
11. 8 That the plaintiff be allowed to amend his complaint to correct mistakes. 

9

10 VERIFICATION

11 I, John Worthington, declare as follows: 

12
1. I am a medical marijuana patient now required to obtain marijuana from an I-502 recreational

13 store in order to vaporize and consume natural unprocessed marijuana for medical purposes. 

14 2. I have personal knowledge ofthe Washington State Liquor Control Board (WSLCB) and its
activities, the activities of the Governor' s office, the Attorney General' s office and the rest of the

15 activities of a verified partnership, including those set out in the foregoing Judicial Review and
Complaint, and if called upon to testify I would competently testify as to the matters stated

16 herein. 

17
3. 1 verify under penalty of perjury under the laws of the United States of America

18 that the factual statements in this Judicial Review and Complaint concerning the (WSLCB), and
its 1- 502 rulemaking partnership are true and correct. 

19
L

20 Respectfully submitted this' `day of August, 2015. 

21

22 BY 6LAJOhnorthington
23 4500 SE 2' PL

24 RENTON WA.9805

25

26

24
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1 ( 1) The agency action has prejudiced or is likely to prejudice that person; ( 2) That

2 person' s asserted interests are among those that the agency was required to

3 consider when it engaged in the agency action challenged; and ( 3) A judgment in

4
favor of that person would substantially eliminate or redress the prejudice to that

5
person caused or likely to be caused by the agency action. 

6 "
Courts will reverse an administrative order if), (1) it is based on an error of

7
law, (2) it is unsupported by substantial evidence, ( 3) it is arbitrary or capricious, 

8 (
4) it violates the constitution, (5) it is beyond statutory authority, or (6) the agency

employs improper procedure. RCW 34.05. 570 (3); Olmstead v. Dep't of Health
9

Med. Section, 61 Wn. App, 888, 891- 92, 812 P.2d 527 ( 1991). 
10 "

The party challenging the validity of the agency's action bears the burden of
I l

showing that the action was invalid." RCW 34.05. 570( 1) ( a). " Administrative
12

regulations are presumed to be constitutional." Nguyen v. Dept of Health Med. 
13

Quality Assurance Comm'n, 144 Wn.2d 516, 536, 29 P.3d 689 ( 2001). 
14 "

The party challenging a statute or regulation's constitutionality bears the
15

burden of proving its unconstitutionality beyond a reasonable doubt." Madison v. 
16 State, 161 Wn.2d 85, 92, 163 P. 3d 757 ( 2007). " Where a party challenges the

17 validity of a rule, and the rule's threatened application " immediately threatens to
18 interfere with or impair" the party' s legal rights or privileges, the party may petition

19 the superior court for a declaratory judgment." RCW 34.05. 570 ( 2) ( b). A
01

20 " To decide if a regulation should be overturned because it could not

21 conceivably be the product of a rational decision -maker, we hold that the proper

22 analysis is the 3 -part test suggested by amicus, Professor Andersen, and utilized by
23 the federal courts" ( See Motor Vehicle Mfrs. Ass'n of U.S., Inc. v. State Farm Mut. 

24 Auto. Ins. Co., 463 U.S. 29, 77 L.Ed.2d 443, 103 S. Ct. 2856 ( 1983). 

25 The court's task is to determine if a given regulation is reasonable without

26 substituting this court' s judgment for that of the agency. First, the court inquires if
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V. CONCLUSION & REQUEST FOR RELIEF. 

For the reasons set forth herein, Petitioner Worthington respectfully request
that the Court vacate and set aside WSLCB' s decision denying Petitioner
Worthington' s Petition to repeal all I-502 rules and for new for Rulemaking for I- 
502 as contrary to law, because it is not supported by substantial evidence, and is
arbitrary and capricious; and that, agency has acted in violation of the constitution. 
Worthington respectfully requests the matter be remanded for further proceedings
consistent with all applicable law. In addition, Petitioner Worthington respectfully
request that the Court grant such other relief as this Court deems appropriate. RC W
34.05. 574. Petitioner Worthington request that fees and costs be awarded pursuant
to RCW 4.84.350 and other applicable law. 

A declaration that all 1- 502 rules and WAC' s violate statutory, substantive
and procedural due process, and after giving special privileges and immunities as
applied to the facts set forth herein and are therefore invalid. 

A declaration that the defendants " partnership" formed to affect the
rulemaking for I-502 violated Article 1 Section 3, and Article 1 Section 12 of the
Washington State Constitution. 

A declaration that all I-502 rules and WAC' s are unconstitutional pursuant to
Article I, section 3 of the Washington State Constitution. 

A declaration that all I-502 rules and WAC' s are unconstitutional pursuant to
Article I, section 12 of the Washington State Constitution. 

An Injunction be entered that enjoins WSLCB from participating in current
ind future I-502 rulemaking Processes because; they are a member agency of the
itate Prevention Enhancement Project (SPE) receiving federal grants to keep
narijuana out of Washington State communities; has a major conflict of interest as
regulatory agency for the recreational sale of Marijuana; and cannot legally make

29
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I pursuantstatutes. Petitioner Worthington request that fees and costs be awarded puant to
RCW 4.84.350 and other applicable law•, and, 

2
A declaration that all I-502 riles and WAC' s violate statutory, substantive and procedural

3 due process outlined in RCW 34.05.375 and applied to the facts set forth herein and aro therefore
4 invalid pursuant to RCW 34.05.570 (2) ( c), r

5. _ A declaration that the defendants `partnership", formed to affect the rulemaking for I- 502
6 violated Article 1 Section 3, and Article 1 Section 12 of the Washington State Constitution, 

A declaration that all I-502 rules and WAC' s are unconstitutional pursuant to Article I, 
7 section 3 of the Washington State Constitution. 
8 A declaration that all 1- 502 Hiles and WAC' s are unconstitutional pursuant to Article I, 
9 section 12 of the Washington State Constitudon

10 An Injunction be entered that enjoins WSLCB from participating in current and future 1- 502

11 rulemaking Processes because; they are a member agency of the State Prevention Enhancement
Project (SPE) 

12

An Injunction be entered that enjoins WSLCB from entering into secret rulemaking
13 partnerships and requires all negotiated rulemaking and the entities being negotiated with to be
14 identified in the pre -notice inquiry with all comments place in one original rulemaking file. 
15 An Injunction be entered that enjoins the Govemor' s office from interfering with

rulemaking using Results Washington or the Governor's policy office. 
16

An Igjunction be entered that enjoins the Washingtonashington Siete Attorney General from
17 conducting mlemaking in secret or under the cloak of the Attorney cliem privilege while
18 representing agencies conducting rulemaking as members ofan external team or the SPE. 
19 Such further relief that this court deemsjust and appropriate including reasonable costs
20 awarded plaintifffor this action. 

21 II ,
k

Respectfully submitted this au
day ofApril, 2016, 

22

23 BY Ilk )) 
ohn Worthington

24 4500 SE 2ND PL

25 RENTON WA.98059

26
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4.4 Worthington Alleged the Rales for 1- 502 were Invalid Pursuant to RCW 34.05.375
Substantial Camplianee with Procedures. 

4.5 RCW 34.05.375 reads in relevant part: 

No rule proposed after July 1, 1989, is valid unless it is adopted in substantial compliance
with RCW 34.05.3 10 through 34,05.395. Inadvertent failure to mail notice of a proposed
rule adoption to any person as required by RCW43 05. 320(3) does not invalidate a rule. 
No action based upon this section may be maintained to contest the validity of any Wile
unless it is commenced within two years after the effective date of the rule

In Worthington' s petition, Worthington alleged the rales for I-502 were invalid pursuant to

RCW 34.05.375. Worthington supported his allegations by submitting documents showing

treatment professionals and law enforcement holding secret meetings to discuss I-502 rules. 

Worthington respectfully argues the WSLB decision that it complied with the APA, and RCW

34.05, was arbitrary and capricious and was not supported by the record. pursuant to RCW

34.05.562, Worthington will add documents and allegations to the record to support his

allegations that the rules should be found invalid pursuant to RCW 34.05. 375, and respectfully

requests this additional information be considered in review. 

4.6 The WSLCB Failed to Comply with RCW 34.05.310
4.7 RCW 34.05. 3 10 reads in relevant part: 

ixa) To meet the intent ofproviding greater public access to administrative rule making
and to promote consensus among interested parties, agencies must solicit comments from
the public on a subject ofpossible rule making before filing with the code reviser a notice
ofproposed rulemaking under RCW 34. . 320. The agency must prepare a statement of
inquiry that: 

iii) Identifies other federal and state agencies that regulate this subject, and describes__,he
oteoess whereby the agency would coordinate the Qw1moiated nde with these a encies

The Washington State Department ofHealth (DOH) through its Environmental public



I In Worthington' s petition, Worthington alleged the rules for I-502 were invalid

2 pursuant to RCW 34.05.375. Worthington supported his allegations by submitting

3 documents showing treatment professionals and law enforcement holding secret

4
meetings to discuss I-502 rules. Worthington respectfully argues the WSLB

5
decision that it complied with the APA, and RCW 34.05, was arbitrary and
capricious and was not supported by the record. Pursuant to RCW 34.05. 562, 

7
Worthington will add documents and allegations to the record to support his

allegations that the rules should be found invalid pursuant to RCW 34.05.375, and
9

respectfully requests this additional information be considered in review pursuant

9to RCW 34.05.570(4) ( b) (" The court may hear evidence, pursuant to RCW

10 34.05. 562, on material issues of fact raised by the petition and answer."). 
11

F. The WSLCB Failed to Comply with RCW 34.05.310
12 RCW 34.05. 3 10 reads in relevant part: 

13

14 (
1)( a) To meet the intent of providing greater public access to administrative

rule making and to promote consensus among interested parties, agencies
15 must solicit comments from the public on a subject of possible Wile making

before filing with the code reviser a notice of proposed rulemaking under
16 RCW 34.05.320. The agency must prepare a statement of inquiry that: 
17

iii) Identifies other federal and state agencies that regulate this subject, and
18 describes the Rrocess whereby the a envy would coordinate the

19 contemplated rule with these a ncies

20 ( iv) Discusses the process by which the rule might be developed including, 

21
but not limited to, negotiated rule making pilot rule snaking, or agency
iqlllyi

22

23
The Washington State Department of Health (DOH) through its Environmental

24
Public Health Division has shown that they are working on rules for marijuana

infused products with the WSLCB. The DOH worked on rules with WSLCB and
25

they should have been listed in the pre- notice inquiry but they were not. The
26
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RCW 34.05.570 governs judicial review ofan agency rule, and it permits review in the

context of any review proceeding under the APA so long as the agency that promulgated the rule
is a party in the action.' RCW 34.05.570 (2) (a). A court may declare a rule invalid if, the rule

aryr
was adopted without compliance with statutory Wile -making procedures. RCW 34.05.570 (2) (c). 

Here, Worthington alleged the WSLCB tampered with the rulemaking filet in his petition
for adoption amendment repeal and alleged the rule was adopted without compliance with

statutory rule-making procedures.3 That allegation can be found in the agency record at AR 118. 
WSLCB cannot show they looked at the rulemaking file to determine if it had in fact been

tampered with. In the certification ofthe agency record, WSLCB states the following: 
I, Karen McCall, the undersigned Rales Coordinator for the Washington State

Liquor and Cannabis Board (Board), hereby certify that the following record

Agency
Record) 

Because the agency record does not contain the rulemaking file, and because WSLCB certified

that the current agency record were all the matters considered, WSLCB decision denying

Worthington' s petition for violations of RCW 34.05. 375, specifically RCW 34.05.370, was

arbitrary and capricious, and should be overturned. The rules for I-502 should be held Invalid

until the rulemaking file can be restored during a new rulemaking process. 

A petition for review in superior court must identify the relevant agency action at

issue. RCW 34.05. 546 (4). The agency must then transmit to the court a certified copy

ofthe agency record relating to the matter under review. RCW 34.05.566 ( 1). Here, 

Worthington alleged one of the agency actions at issue was whether WSLCB adopted I- 

502 rules in substantial compliance with RCW 34.05.375, which encompasses RCW

34.0 . 310 through 34.05.395. The WSLCB board made a decision that it complied

with RCW 34.05.375 ° WSLCB arguments Worthington only made arguments under

the appearance of fairness doctrine are factually incorrect and are not supported by the

WSLCB is in the above captioned matter. 

2 Dec. ofWorthington Exhibit 1. 

3 AR 5843, AR 110- 120. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF THURSTON

ARTHUR WEST, 

Plaintiff, 

vs. ) 

WASHINGTON STATE LIQUOR ) 
CONTROL BOARD, et al., ) 

Defendant. 

No. 13- 2- 02227- 3

ORAL OPINION OF THE COURT

BE IT REMEMBERED that on the 21st day of November, 
2014, 

the above -entitled and numbered cause came on for
hearing before the Honorable Christine M. Schaller, 

Judge, Thurston County Superior Court, Olympia, 

Washington. 

Kathryn A. Beehler, CCR No. 2448
Certified Realtime Reporter

Thurston County Superior Court
2000 Lakeridge Drive S. W. 

Building 2, Room 109
Olympia, WA 98502

360) 754- 4370
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Assistant Attorney General
Office of the Attorney General
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November 21, 2014, Olympia, Washington

MORNING SESSION

The Honorable Judge Christine M. Schaller, Presiding
Kathryn A. Beehler, Official Reporter

000-- 

THE COURT: Number 9, West versus the

Washington State Liquor Control Board, et al. This

matter comes before the court for a ruling. 
Mr. Turcott is present on behalf of -- 

MR. TURCOTT: Yes, 

THE COURT: - the defendants, and Mr. West is

present representing himself in this matter as
plaintiff. I previously made a ruling on all issues
related to this Public Records Act case back on
July 11, 2014. At the conclusion of the case and the
conclusion of my ruling, I invited additional

briefing solely on the issue of attorney- client
Privilege and the issue of waiver. And other than

that specific amount of documents that were provided
to Mr. West by way of this public records request and
these documents which are redacted, I have ruled as

it relates to every other portion of not only the
July 3, 2013, PRA request, but there was also an
October public records request, and my full ruling is

part of the record from the July 11 hearing. 
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The defendants filed a brief and additional
evidence after the July 11, 2014, hearing. Mr. West

did not file additional briefing; however, he filed a

COPY of the redacted records that he had been
provided. And this is specifically related to a
Public records request that Mr. West made on July 3, 
2013, for the I- 502 rule- making file. 

RCW 42. 56. 210( 3) indicates that an agency is

required to specify when they redact records what
exemption applies, and they are required to include a

statement of the specific exemption authorizing the
withholding of the record or part of the record and a

brief explanation of how the exemption applies to the
record. And in this case, to be clear, no documents

were withheld entirely, but some of the documents

were redacted based upon an assertion of an

attorney- client privilege. 

RCW 34. 05. 370 is the statute regarding the
rule- making file. And it requires that a rule- making
file shall be maintained for each proposed rule for
publication in the state register. The file and

materials incorporated by reference shall be
available for public inspection. That' s what ( 1) of

the statute requires. So it is clear that the
rule- making file is a public file, because it shall
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be available for public inspection. 
Subsection ( 2) 

of the statute indicates that the

agency rule- making file shall contain all of the
following. And letters ( a) through ( g) indicate all

documents that are required to be contained in any
rule- making file. I am not going to state those at
this time, because those specific criteria are not
part of the issue before the court. But subsection

h) indicates that in addition to all the records
that are required, the agency rule- making file shall

also contain any other material placed in the file by
the agency. 

Subsection ( 3) of this statute indicates, 

Internal agency documents are exempt from

inclusion in the rule- making file under subsection
2) 

of this section to the extent they constitute
Preliminary drafts, notes, recommendations, and

intra -agency memoranda in which opinions are

expressed or policies formulated or recommended, 

except that a specific document is not exempt from

inclusion when it is publicly cited by an agency in
connection with its decision." 

I read this on the plain language that an agency
does not have to include, keep in their rule- making
file any of the documents that are set forth under

11
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subsection ( 3), because they are clearly exempt, 
again, 

unless there' s a document that is referenced

in connection with the ultimate decision made by the
agency. 

The defendants have acknowledged in this matter
that these documents, which are clearly
attorney- client privilege documents — I don' t think
there' s any question about that — were placed in the
rule- making file. And the State has tried to argue

that there is somehow a difference between the
working version of the file and the final version of
the file. But as I read the statute, it doesn' t

really make a distinction. Clearly the final version

is what comes to the court if the court has to make a
decision as to rules that are promulgated. But

certainly the statutes aren' t separate as it relates
to what a working file is versus the final
rule- making file. 

The agency has argued that either, first, the

documents are exempt from inclusion and are not
required to be disclosed under RCW 34. 05. 370( 3), 

because these were internal agency documents and
therefore should are exempted. And I agree that had
they not been placed in the public file, that these

would have been documents that were not required to

6
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be in the rule- making file and there would be no
reason to disclose them or keep them in the
rule- making file, because they weren' t required under
the law. They are certainly not one of the be seven

specific items that have to be in the rule- making
file as set forth in subsection ( 2) of RCW 34. 05. 370. 

The second argument that the State makes is that
if the court were to find that they had been placed
in the rule- making file, and if that could somehow
make them a public document, that it was an

inadvertent disclosure of the attorney- client
privilege. And before I go on with my ruling, I want
to indicate that certainly, as a lawyer, this court

understands the importance of the attorney- client
privilege, why it is such an important privilege, why
it is protected, 

and why a lot of materials cannot be

disclosed and are not disclosed during the course of
litigation, under public records requests, and the

like, 
because that information between the attorney

and the client should remain confidential, as long as
they keep it confidential. And so as I go through my
ruling, I think that all lawyers and the court keep
that in the front of their mind because of the
importance of that privilege. But the privilege is
not absolute, as everyone knows, as well. 

M



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Exemptions from disclosure pursuant to the PRA are
to be narrowly construed. If a statute does not
conflict with the PRA, the court should treat it as

supplementing the PRA. So this was a public records
request for the I- 502 file. However, Mr. West didn' t

have to make a public records request. He could have

simply gone to the agency and requested to review the
rule- making file, because it is to be open to public

inspection under the clear terms of RCW 34. 05. 370. 
So in this case I am looking at both of these

statutes together, although this is a PRA request, 

and I don' t find that these statutes conflict with
one another for the purposes of my ruling today. And

I find that RCW 34. 05. 370 is a statute that can be
read in conjunction with the PRA. 

In enacting the 1988 APA, the Legislature intended

to provide greater public access to administrative
decision making. The purpose of rule- making

procedures is to ensure that members of the public

can participate meaningfully in the development of
agency policies which affect them. I have, of

course, 
reviewed all of the case law that has been

cited in the briefing. One of the cases that WRQ

cited was Zink v. The City of Mesa, 162 Wn. App. 688, 

That' s a 2011 case. And it talks about the issue of
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the attorney- client privilege. 
Before I get to that, certainly the agency, as

I' ve indicated, has to make available the public
records that are requested to be reviewed. And they
do not have to make available, as I' ve indicated

previously, the attorney- client privilege records. 
And they can set forth that exemption. 

Zink v. The City of Mesa is a case where there

were two different types of documents that were
attorney- client privilege that were disclosed. Some

of the records were disclosed during the course of
litigation, 

and the court talked about those records. 

There were another set of attorney- client privilege
records which I believe had been reviewed in camera
by the judge, 

and those got disclosed to the other
side by the clerk. 

So the court specifically found in that case that
that was an inadvertent disclosure of those records
that could not waive the attorney- client privilege, 
because you had this third -party clerk who sent a
copy of these documents — and I didn' t write this
down, but I believe it was on appeal — to the other
side. And the court said, no, that is not going to
waive the privilege. That was a mistake. 

As I indicated, the issue in this case before this

N
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court is not whether or not the redacted documents
were attorney- client privilege documents. The issue
is whether or not the client, who is the defendant in
this matter, 

revealed the attorney- client privileged

information to a third party and therefore failed to
keep the information confidential. That is the whole
issue before this court, if defendants failed to keep
their privileged information confidential. Because

when a client reveals information to a third party, 
the attorney- client privilege is waived unless the
third party is necessary for the communication or has
retained the attorney for a common interest. I think

the most well known example of failing to keep
information confidential is the example of the lawyer
and a client meeting in a public place like a

restaurant and discussing things and having that
overheard by a third party. 

In the Mesa case, as I' ve been discussing, the

court did find that those documents that were
disclosed by the clerk were an inadvertent
disclosure, 

and they ordered that the privilege was
not waived. They also ordered, however. that tho

disclosure of the documents during the course of the
litigation process did, in fact, waive the

attorney- client privilege as to those documents only. 
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Other cases that have been cited were prior to
2011 and are instructive. Most of those cases talked

about the waiver of attorney- client privilege in the

context of discovery and litigation in a case. And, 

ultimately, those cases were actually incorporated

into Evidentiary Rule 502 and the test regarding the
waiver of attorney- client privilege that was

ultimately adopted into Evidentiary Rule 502. That

rule doesn' t apply, because that rule specifically

talks about applying only to litigation cases or
disclosure to a Washington office or agency. And

this was not a disclosure made to an agency. This is

whether or not an agency disclosed information. 

The rules coordinator, who is the one who was

responsible for the I- 502 file, is obviously a very

important thing as it relates to my ruling in this
matter. RCW 34. 05. 312 is the statute for a rules
coordinator. And it indicates that each agency shall

designate a rule coordinator who shall have knowledge
of the subjects of rules being proposed, maintain the

records of any such action, respond to public

inquiries. And I' m just reading portions of this
statute. 

The rules coordinator may be an employee of
another agency. The state has argued that their

11
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rules coordinator, who was Karen McCall, made an

inadvertent mistake by including these documents in
what is a public file, open to public inspection, 

that perhaps there were some training issues related

to her understanding of what should or should not go
into the rule file. And they have also argued that

because a rules coordinator can be an employee of
another agency, the court should look at that issue

on the issue of inadvertence. 

Clearly, this statute says you' re going to have a

rules coordinator who is going to maintain your rule

file, and they need to know what' s going on. They

need to have knowledge of what the subject is as it
relates to the rule. They have to maintain the

record, and they have to be prepared to respond to

Public inquiries. And so one agency can decide to

have someone who doesn' t work for their agency be
their rule coordinator. But if they make that

choice, certainly, they would have to ensure that the

rules coordinator had all of this knowledge and knew

how to maintain the file. 

In this case the rules coordinator was, in fact, 

working for the Liquor Control Board, and that was

Karen McCall. Her sworn testimony indicates that as
to the I- 502 rule- making file, she was in charge of

12
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collecting the documents. She was the person who

maintained the rule- making file. And she was

essentially a record keeper. 

The I- 502 rule- making file consisted of several
thousand documents that filled two document boxes. 
When collecting documents forwarded to her by the
board members or agency staff, that is what she put
into the rule- making file. She didn' t choose

documents. Documents were specifically sent to her
as the rules coordinator for placement in the
rule- making file. 

She did not check for duplicates but placed
everything in the file. She did not intentionally
place any attorney- client privilege documents into

what she quoted as the working version of the
rule- making file. And as I indicated previously, the

statutes do not differentiate as it relates to what
is public in a public file, 

whether it is the working
file or the final file. 

She testified that if there was ever any doubt in
my mind as to whether something belonged in the file, 

I would have scheduled time to attend the executive
management team meeting to allow the board to make
the final determination. And although I was really
unclear as to why Mr. West filed a copy of the
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documents that were redacted, it ultimately has
provided me a relevant piece of information. Because

she said this was inadvertent. It was a mistake. I

didn' t know. I didn' t know that they were privileged
documents or I would have never put them in, and if

I' d had a question about putting these documents in a
public file available for public disclosure, I would

have asked. 

Two- thirds of these documents on the bottom of the
page say in capital letters, " confidential

attorney- client privileged communication. Do not

disclose." There can be no confusion in anyone' s
mind what these documents were. They were sent to

her by either Liquor Control Board members or people
who worked for the agency. They were sent to her as
the rules coordinator. Her sole job for this file

was to collect and maintain the records of the
actions, to keep the file, and respond to public

inquiries. And what is part of that file, under the

plain language of the statute, includes any other

material placed in the file by the agency. 

The agency in this case failed to keep their
attorney- client documents confidential, because they
chose, not inadvertently; they purposefully chose to

place these documents in the public rule- making file. 
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And again, I agree with the State. They weren' t

required to, because subsection ( 3) of RCW 34. 05. 370

said, those type of documents, they don' t go in the

public rule- making file. They are exempt. But the

State Liquor Control Board lost that attorney- client

privilege when they failed to keep that information

confidential by purposefully placing those materials

in a public file available for public inspection. 

So I find that there was a violation of the Public

Records Act, because those documents were

inappropriately redacted when they were provided to
Mr. West. And so I would order that they be
disclosed to him. And I will take up the issue of

penalties, which will have to be done at a subsequent

hearing. And the court will at that time consider

the Yousoufian factors. 

I also recognize, of course, I have no idea what

is in these records, because I have only seen

redacted versions, and I don' t expect to see the

other documents. I recognize that the State may want
to appeal my ruling in this case, and the court will

take up issues as it relates to that and a request

for a stay if the State is going to make that request

as it relates to the disclosure of documents at a

different hearing. 
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MR. TURCOTT: And Your Honor, I understand

this -- so this case has been consolidated with a

case that Judge Price has. Are you aware of that? 

And the Clerk' s Office, I think, failed to get that

order. And we were told earlier this week that they
were working on it, that they were processing it, and

so -- 

MR. WEST: That' s the -- 

THE COURT: Hold on just a moment. 

MR. WEST: Oh. 

THE COURT: The portion that was consolidated

to Judge Price is the rule- making challenge -- 

MR. TURCOTT: Correct. 

THE COURT: -- because his case is a rule

making challenge. There is a portion of this case

undecided that is a rule- making challenge, as well. 

There was also public records issues, and that' s what

I have decided in this case. 

So I recognize that Judge Price will be deciding
the rule- making issues, which makes sense, since I' m

not going to be hearing this case any longer because

I' m changing to a different rotation. Actually, when

the other case was filed, there was a request that I

hear it, and I said no, because I wasn' t going to be

here any longer. So yes, I know that. 
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MR. TURCOTT: Yeah. I understand that. I' m

just wondering about subsequent entry of an order and
a possible entry of a stay. And would -- would you

be able to handle that? 

THE COURT: Well, certainly Judge Price isn' t

going to determine whether or not my ruling is
stayed. You will be able to set hearings in front of
me. 

I' m going to be at Family and Juvenile Court. 
MR. TURCOTT: Okay. 

THE COURT: I' m not gone. I' m just going to a
different rotation. And so for the entry of the
order and for a stay and those items, those can be

noted in front of me. I will have a motion calendar

every other Friday at Family and Juvenile Court. 
MR. WEST: To the extent there' s any

ambiguity, I don' t have any objection to these are

matters being severed for the convenience of the
State if they aren' t clearly already. I think that

that' s appropriate. 

THE COURT: Well, I think that the public

records issue have now been decided -- 

MR. WEST: Okay. 

THE COURT: -- the only remaining issue in
this case is the rule- making issue, and that is, to

my understanding, what the issue in front of
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Judge Price is. 

MR. TURCOTT: Correct. 

MR. WEST: Very good, Your Honor. 

THE COURT: Thank you. 

MR. WEST: I will confer with counsel and get

a transcript produced and prepare an order next week. 

Would that work for the court? The week after? 

THE COURT: Again, you' ll have to set it in

front of me at Family and Juvenile Court if there' s
not agreement as to the terms of the order. And you

can contact Ms. Moore, who is my current judicial

assistant, and she will help in the coordination of

getting matters set in front of me at the other

courthouse. 

MR. WEST: Thank you, Your Honor. We' ll do

our best to agree and schedule any stay or other

proceedings that are necessary. 

MR. TURCOTT: Okay. Thank you. 

THE COURT: Thank you. 

Conclusion of November 21, 2014, Proceedings.) 
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JAY INSLEE

Governor VA
STATE OF WASHINGTON

OFFICE OF THE GOVERNOR
P.O. Box 40002. Olympia, Washington 98504-00024( 360) 902-4111 • www.governor.wa.gov

EXECUTIVE ORDER 13-04

RESULTS WASHINGTON

PREAMBLE

Washington State and its public servants are committed to the continuous improvement of
services, outcomes, and performance of state government, to realize a safe, beautiful and healthy
place to live and work. In order to achieve these aims, " Results Washington," an innovative, 
data -driven, performance management initiative, will drive the operations of state government
through Lean thinking. This initiative will aid state leaders in fact -based decision-making, 
enhancing the breadth ofunderstanding, focus, and commitment to our customers— all
Washingtonians. 

WHEREAS, preparing students for the future, enhancing the conditions for job creation, valuing
our environment, our health, and our people by fostering the spirit of innovation builds a thrivingWashington; and

WHEREAS, immense opportunity exists to create a legacy ofperformance and accountabilityfor the future; and

WHEREAS, with a unique strategy aligning policy, budget, and performance objectives, state
government can be as innovative as the people it represents; and

WHEREAS, comprehensive data analysis serves an important role in increasing public
accountability; and

WHEREAS, to remain leaders in this area, a state system rooted in cross agency collaboration
that strives to improve services to its customers by analyzing data and coordinating performance
improvement efforts is necessary; and

WHEREAS, "Quality Improvement," " Government Management, Accountability and
Performance," and " Lean Transformation" generated improved services for our citizens, 
including better use of resources, decreased waste and delays, and increased transparency. 
Further empowering executive leaders, managers, and frontline employees across state
government will invigorate state employees to build upon past successes; 

NOW, THEREFORE, I, Jay Inslee, Governor of the state of Washington, by virtue of the
power vested in me by the Constitution and statutes of the state of Washington do, effective
immediately, hereby order and direct as follows: 



1. Results Washington. 

Results Washington is created within the Office of the Governor. Results Washington shall
develop strategic improvement plans to manage, monitor and implement the five priority goals of
this initiative: ( 1) World -Class Education; (2) Prosperous Economy; ( 3) Sustainable Energy and
a Clean Environment; (4) Healthy and Safe Communities; and (5) Effective, Efficient, and
Accountable Government. 

The Director and staff of Results Washington shall oversee the development and implementation
of the policies and services necessary to ensure successful implementation of this Executive
Order. This shall include the development of: (1) the standards for the Governor Reports
required pursuant to this Executive Order; ( 2) the framework to create a Lean culture enterprise
wide; and (3) the deployment of the Lean Fellowship and the Lean Expert Partnership Program. 
2. Agencies, Boards, and Commissions. 

The Director of each state agency, board, commission, and other organization that reports to the
Governor shall be responsible for executing the following: 

a. Citizen Engagement Each Director shall make Washingtonians' priorities the primary
focus of operations by increasing continuous engagement, opportunities for involvement, 
and enhancing the understanding of the people we serve. 

b. Employee Engagement Each Director shall ensure all state employees have the
opportunity for increased engagement and involvement with administration and agency
leadership. Washingtonians require a more innovative and responsive government
structure to enable all state workers to perform to the highest of their abilities. 

c. Cross -agency Collaboration Each Director shall be continually active in the exchange of
new ideas and insights to achieve the five -priority goal areas ofResults Washington, 
including ongoing reporting to the Governor' s Office. 

d. Governor Reports Each Director shall provide regular reports to the Governor. In
advance of the reports to the Governor: ( 1) organizations shall submit the requested data
to Results Washington; and (2) the Director of Results Washington shall produce a
report, provided to relevant directors, to track progress against defined measurable goals. 
Each Director shall be responsible for the data provided to Results Washington by theirdepartment. 

e. Alignment. Each organization shall develop, implement, and sustain a responsive, 
innovative, and data -driven culture and conduct day-to- day operations, legislative efforts, 
and regulatory or policy reforms and initiatives in alignment with the five goal areas set
forth by Results Washington. 

f. Accountability. Each Director shall coordinate with Results Washington staff to allow for
more frequent reporting, review of goals, and thorough analysis of organizations' data
measures, and communications as necessary, to facilitate the achievement of specific
goals or to address management inefficiencies. 



The Director of Results Washington, in collaboration with the Governor' s Executive
Management Team shall also be responsible for implementing a continued customer oriented
approach to state government by increasing public awareness of opportunities for participation in
efforts to improve our state. To that end, Results Washington shall utilize technology to promote
a system of open data that is regularly updated, transparent, and communicated. 

All other elected officials, agencies, boards, and commissions and institutions ofhigher
education are invited to follow the provisions of this Executive Order. 

This Executive Order, which supersedes Executive Orders 05- 02 and 11- 04, shall take effect
immediately. 

Signed and sealed with the official seal of the state of Washington on this 10`" day of September, 
2013, at Olympia, Washington. 

M

Jay Inslee
Governor

BY THE GOVERNOR: 

s/ 

Secretary of State

s/ 
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State Prevention Enhancement
SPE) Policy Consortium

State Strategic Plan Overview

Version 7. 27. 12

Additional SPE inforniation can be found at www.the kthenaForum. org/ SPE

I Washington State Department of Social & Health Services — Division of Behavioral Health and Recovery - SPE



SPE Policy Consortium

Department of Commerce, 

Community Mobilization

Department of Early Learning
Department of Health, Prevention
and Community Health
Department of Social and Health / 

Services ( DSHS), Division of

Behavioral Health and Recovery
Chemical Dependency and Mental Health) 

DSHS, Office of Indian Policy
DSHS, Office of Juvenile Justice
Health Care Authority
UquorControl Board r/ 

Office of Superintendent of Public
Instruction

Office of the Attorney General ' 
Office of the Lieutenant Governor

Traffic Safety Commission — 
Washington State Patrol

Advising Groups

Indian Policy
Advisory Committee

revention Research

Sub -Committee
Prevention

State Board of Health Certification Board

Washington Association Coalition to Reduce
for Substance Abuse and Underage Drinking

Violence Prevention

DFC Coalition ofr State Epidemiological
Coalitions

Outcomes Workgroup

College Coalition to RE
Substance Abuse

Washington State Department of Social & Health Services— Division of Behavioral Health and Recovery - SPE



Strategic Plan Outline

Mission and Statement of Purpose

Building Capacity
Assessment of State

Plan for Action (Goals and Objectives) 

Implementation

Evaluation

One

OW-RWIT. State Department of Social & Health Services — Division of Behavioral Health and Recovery - SPE



SPE Mission Statement

Mission Statement: Through

partnerships, strengthen and support an

integrated statewide system of

community -driven substance abuse
prevention, mental health promotion and
related issues. 

Tag Line: Integrating community
substance abuse prevention and mental

health promotion across WA. 

Washington State Department of Social & Health Services — Division of Behavioral Health and Recovery - SPE 6



Results of Needs Assessment
Problem areas: 

Substance Use: Overall rankings of based on
socioeconomic indicators show: 

1St -
alcohol

2nd - 
marijuana

3rd - tobacco
4th - 

prescription drugs (note: watch trend related to heroine) 
5th — 

meth

Mental Health: key areas based on data
available: 

Depression

Serious Psychological Distress
Suicide

Washington State Department of Social & Health Services — Division of Behavioral Health and Recovery - SPE 7



One

Results of Resource Assessment

Conclusions: 

Continue to support what we have in

place with state and tribal programs. 

Build on current partnerships. 

Establish new collaborative

strategies/ activities to work on

together as SPE Consortium. 

Washington State Department of Social & Health Services — Division of Behavioral Health and Recovery - SPE 10



Qne

SPE Consortium Key Values
continued from previous slide) 

Address health disparities. 

We will work collaboratively to produce a
collective -impact. 

Consider impacts of Health Care Reform and
Indian Health Care Improvement Act. 

Honor current state and tribal resources that
support substance abuse prevention/ mental

health promotion. 

Washington State Department of Social & Health Services— Division of Behavioral Health and Recovery - SPE
12



IG TOGETHEI
Prevention

Communications

Enforcing the Underage Drinking Laws ( EUDL) 
Non -PRI County Substance Abuse Prevention
Prevention Redesign Initiative

System of Care

DBHRTribal Substance Abuse Prevention

Workforce Development

DEN R P evenbon Research- uhmmmlttee

Liquor Enforcement Ntl. Guard
Rulemaking Scope

Training
Responsible Vendor Program

Mandatory Alcohol Server
p

Training Program LCB
Education & Awareness Efforts

Power of Parents

Community Mobilization
Program

Narcotics Enforcement Support

Prevention

WTSC IPAC — 
Clicklt Or Ticket

DUI Enforcement Campaigns SupportTribes

HS Distracted Driver Projects

Traffic Safety Task Forces - Target Zero

PSCBW

Commerce

I DOING I
Required common behavioral

health screening
Required ACEs training
PEBB benefit for substance use

disorder treatment

Certification for Prevention Professionals / 

Substance Abuse Prevention Specialist Training

p / 
SPE Consortia

SBOH Awareness/ Education

Promote a preventive approach to

mental health services

Support prevention funding in health
reform and other legislation

Promote medical home for all

children

Health Disparities Council Behavioral

Health Advisory Committee
Recommendations (due 12/ 12) 

Campaigns

Support Prevention Policy
Training/ Workforce
Development

CoC / 
Support DFC grantees

through Technical assistance, 

coordination, advocacy, and
environmental strategies

AGLb SOY

ermim

741, 

Odul _ eu(ua5

Sys°

JF

OIP
Support Tribes

el -1r
Substance Abuse Prevention

Intervention Services

Program

21st Century

a
Data surveillance

99EE

Children with Special Health Care Needs
Early Childhood Comprehensive Systems Grant
Family Planning
Healthy Communities & Community
Transformation Grant

Home Visiting

Personal Responsibility Education Program in
Washington State (WA PREP) 

Pregnant and Parenting Teens and Women
Project LAUNCH Grant

Tobacco Program

IDA
Juvenile Detention WSU
Alternatives Initiative

Interdisciplinary PhD program
In Prevention Science

DEL
Early Support for Infants and Toddlers
ECEAP

Head Start

Home Visiting - Nurse -Family Partnership
Infant Toddler Coalitions

reatment Child Care ( MTCC) 

WASAV P

Senior Tobacco Utigator Annual Prevention Policy Day
Legislation - 19// Prevention Policy Speakers

Administrative Rulemaking / rBureau
Seeking industry voluntary action

statewide prevention media

Cy Pres funding
relations

Statewide Prevention Policy Work

CCSAP
Annual Professi\ Dement Conference
Electronic Check

RUaD • Webinars

WSP
Analyze and monitor

issues/ policies

Promote policy change
Supporting youth influencers
Support taw Enforcement

Master management of BAC Program
Ignition Inner -lock Program
Target Zero Teams

Limited community Outreach

This diagram shows the state -level agencievorganizations and their specific programs that focus on substance abuse prevention and mental health promotion. AsofJuly 2012



SPE Policy Consortium State Plan Logic Model

ConsequencesLong-
Term Intervening L

Outcome Problem Areas Variables
kwl , WConsorit__Ium

Partners' Collaborative5- 10years) (
Risk/ Protective Strategies Strategiest

Outcomes Action • 

What is the problem? Why? Why here? What are we What are we doing
doing about it? about it to ether? 

These problems.. These types of ... specifically with g

problem areas... these common ... can be addressed / 
Chronic Disease

factorsI
thru these strategies!..// 

ATOoattdburable • Underage drinking
Deaths- CHARS) ( 36dayuse; problem

Crime

Alcohol/ Drug - related
wrests ages 10 -25 - 

CORE ISIS) 

Low Graduation

rates

HS On- time/ Edended

Graduation - CORE GIS) 

Suicide

of suicides/ amempts

ages 10 -25 -CHARS) 

Fatalities and

serious injury from
vehicle crashes

Alcohol -Related

TrofficFatalities/ 

Injuries ages 16-2.5- 

CORE/ MC) 

use- HY510- grade) 

Marijuana

misuse/ abuse

30-dayme- HYs10" 
grade) 

Prescription drug
misuse/ abuse

30 -day use- HYS 10 - 
grade) 

Tobacco misuse
abuse

30-dayuse- HYSIDO

grade) 

Adult - Alcohol

misuse/ abuse

use during pregnancy
BRFSS) 

Depression

Sad/ Hopeless in past

12 months - HYS) 

Suicide Ideation

suicide ideation - 

HYS) 

from data results) 

Access

Where getsubstance- 

HYS 10- grade) 

Availability
easy to get- HYS 10 - 

grade) 

Perception of harm
riskofuse- HYSIO`^ 

grade) 

Enforcement
getmu9ht- HYS10- 

grade) 

Community norms
laws/ norms; 

harassment- HY5101h

grade; young adult use
NSDUH) 

Policies

school policies - HYS) 

10'^ grade) 

Traumatic

Experiences

Chlld- TBD; Adult

ACEs - BRFSS) 

Cross -systems

planning/ collaboration: 

9 Agency/ Orgs. 
26 resources

Policy/ Community
norms: 

12 Agency/ orgs. 
26 resources

Education: 

11 Agency/ Orgs. 
21 resources

Community
engagement/ Coalition

development: 

8 Agency/ Orgs. 
20 resources

Information

dissemination: 

8 Agency/ Orgs. 
18 resources

Problem identification

and referral: 

6 Agency/ Orgs. 
17 resources

from assessment results) 

and working

collaboratively an
these strategies... 

Information

dissemination: 

Public media, 

education, and/ or

awareness campaigns

focused on problem
areas

Polley/ Community
norms: 

Policy review, advocacy
and promotion focused

on problem areas

Education: 

Professional

development related to
problem areas and

strategies

and we will track

the key indicators

listed for each of the
outcomes (red, purple, 

blue columns) to
measureour impact... 

Using State Data
Sources: 

see appendix for list of
acronyms) 

HYS

CORE GIS( WTSC; 

PRAMS; LCB; CHARS) 

BRFSS

NSDUH

Using strategy specific
process data: 

Agency service data
Provider service

data

hems related to
collaborative

strategies - TBD

i:. 



Implementation Workgroups

Suicide Ideation

Learning Community
Steering Committee

Action Plan Workgroup

Depression

Learning Community
Steering Committee

Action Plan Workgroup

Underage Drinking
Partnership with Reducing
Underage Drinking (RUaD) 
Coalition

Policy
Consortium

Executive Leadership Committee
State Epidemiological Outcomes
Workgroup ( SEOW) 
Resources Assessment Ad- hoc
Workgroup

Adult - Alcohol
misuse/ abuse

I
Learning Community
Steering Committee

Action Plan Workgroup

Marijuana

misuse/ abuse

Learning Community
Steering Committee

Action Plan Workgroup

Prescription drug
misuse/ abuse

Learning Community
Steering Committee

Action Plan Workgroup

Tobacco

i misuse / abuse

Learning Community
Steering Committee
Action Plan Workgroup



Combes, Judy (DSHS/ BHSIA/ MH) 

From: Mariani, Sarah E ( DSHS/ BHSIA/ CD) 

Sent: Thursday, July 24, 2014 8:16 PM
To: Fallis, Rusty (ATG); Hood, Toni M ( DOL); Holli.spanski@lewiscountywa. gov, Nandi, Paj

DOH); Davis, Paul A ( DOH); eriffe@esd113.org; Derek Franklin; Jason R. Kilmer, 
Havens, Julia ( DSHS/ DBHR); Mendez, Beatriz ( DSHS/ BHSIA/ CD); Mitch Barker; Woods, 

Patrick (LCB); Sauer, Kim ( LCB); Segawa, Mary B ( LCB); McCarty, Scott (DSHS/ BHSIA/ CD) 
Subject: RE: A3 Marijuana Policy Paper — 

Rusty, 

Thank you for pulling this together for us and keeping the conversation/ work going. This work is so very important and
now more than ever with the Results WA and the A3 process is giving us a chance to have an audience with the
Governor's office on these issue that matter to us! Gov. Inslee will be reviewing our work in September. 

I agree with Rusty that we need to form a paper based on fact and policy that would help us achieve our goal. In the
background thinking through how to use it will be a helpful but a separate step. Thanks for getting these both started. 
haven' t had a chance to review yet but I will. 

Thanks again to everyone for your efforts on this. 

Sarah

Sarah Marian, Behavioral Health Administrator

Washington State Department of Social and Health Services

Division of Behavioral Health and Recovery
360. 725. 3774 (Office) 

206. 795.6765 ( cell phone) 

From: Fallis, Rusty (ATG) 
Sent: Thursday, July 24, 2014 11: 27 AM

To: Hood, Toni M ( DOL); Holli. soanskiCallewiscountywa. gov; Nandi, Paj ( DOH); Davis, Paul A ( DOH); eriffe(aesd113.oy; 
Derek Franklin; Fallis, Rusty (ATG); Jason R. Kilmer; Havens, Julia ( DSHS/ DBHR); Mariani, Sarah E ( DSHS/ BHSIA/ CD); 
Mendez, Beatriz ( DSHS/ BHSIA/ CD); Mitch Barker; Woods, Patrick ( LCB); Sauer, Kim ( LCB); Segawa, Mary B ( LCB) 
Subject: A3 Marijuana Policy Paper
Importance: High

Dear A3 MJ Policy Paper Working Group: In connection with our upcoming meeting on August 13, lam attaching an
outline that I hope will prompt initial thought and discussion. Our deadline for submitting our paper to the SPE Policy
Consortium is September 1, so we have no time to lose. The attached outline is not fully developed or complete—it is
my " half-baked" effort to generate some discussion and, hopefully, some momentum so that we are not starting from
ground zero on the 13`h. For your reference, I am also attaching the scientific articles summary that I previously
distributed. Please keep those authorities in mind as you consider the " why' s" and " what' s" of potential policy options. 

You will note that the attached outline contains some brief " pros" and " cons." I included these so that we are not
thinking about these things in a vacuum. However, I do not believe our policy paper is supposed to address political

201503-PRR- 580 011
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safety risks associated with marijuana use, including potential development of
dependence. 

With these types of restrictions in mind, the Board has a range of options that it

can take for the advertising rules. A threshold consideration is the scope of the
restrictions on marijuana advertising. This scope could theoretically range from
an all-out ban on any type of advertising, or a temporary moratorium, to a tailored
approach that specifies what advertising will be allowed, what advertising will be
prohibited, or both. 

From a public health perspective, the restrictions should be as strict as legally
possible .6 The Board should also clearly document why the individual restrictions
are necessary and provide supporting evidence. 

No matter what approach is taken, the Board should keep in mind that minimizing
exposure ofpeople under twenty-one years of age to marijuana advertising is an
explicit goal of I-502. 

General Considerations

As the Liquor Control Board defines the regulatory structure of Washington' s new legal
marijuana market, it should keep some fundamental prevention and public health
principles in mind. There is a solid base of research on what works for preventing
problematic substance use in communities and for individuals; and for helping minimize
the potential harms of marijuana use, by those who are already using. These lessons
should be considered touchstones throughout I-502 rulemaking. 

Understand the Basics on Prevention and Public Health. Prevention strategies come
in a variety of forms and focus on different types ofpopulations. Some are individual - 
focused and others are environmental -focused (i.e. community -level). As the Board drafts
rules for implementing I-502, it is particularly important that it keep the environmental
impacts of the new law in mind and incorporate environmental prevention strategies
wherever possible: 

Environmental strategies are used to change the context (environment) in
which substance use and abuse occur. Environmental strategies

6 Some have suggested that since marijuana is still considered an illicit substance under federal law, the
Board should consider instituting a moratorium on all marijuana advertising. In a few years, once an
analysis of the implementation of I-502 is completed, and the impact on youth use rates without exposure to
advertising is assessed, the Board could discuss replacing the moratorium with advertising regulations. 
However, in light of the strong likelihood that an all-out ban would be challenged as a violation of
commercial speech rights under the First Amendment to the U.S. Constitution, Article I, section 5 of the

Washington State Constitution, or both, the Board should consult with the Washington State Attorney
General' s Office on the most prudent course ofaction.' J

M

201503- PRR-580 0013
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Resources

The following resources describe and assess the effectiveness ofvarious prevention, 
treatment, and public health strategies utilized in response to marijuana use and in other
contexts. These resources specifically relate to issues the Board must address through I- 
502 rulemaking. 

Prevention in General

University of Washington — Social Development Resource Group - homepage
http:// www.sdrg.org/index.aso and resource page (b-ttp://www.sdrg.org/prevention.asp

Washington State Prevention Enhancement Policy Consortium — Substance Abuse
Prevention and Mental Health Promotion Five -Year Strategic Plan
http:// www.theathenaforum. ora/sites/default/ files/ SPE% 20Strategic% 20Plan% 20FfNAL

20-%20y.%208. 10 12 pdD. 

National Research Council and Institute ofMedicine —Preventing Mental, Emotional, 
andBehavioral Disorders Among Young People
http:// www.nqp.edu/cataloiz.php?record id= 12480). 

Office of the Surgeon General — National Prevention Strategy
http:// www.surgeongencral.eov/ initiatives/i)revention/ stratejz / reporthtml). 

Marijuana

RAND — webcast on "Public Health Regulations for Marijuana Legalization" 
http://www.c- si)an.orp-/Events/RAND-Corp-Holds-Discussion-on-Public-Health

Effects-of-Mariivana/ 10737437957- 1 / 1. 

University of Washington - Innovative Programs Research Group
http:// depts.washington.edu/ir)rg/ indcx.html). 

SAMHSA — National Registry of Evidence Based Programs and Practices - 
Marijuana (http://nreo.samhsa gov/ SearchResultsNeW aspx?s= b& o= marijuana). 

Norberg MM, Kezelman S, Lim -Howe N, Primary Prevention ofCannabis Use: 
A Systematic Review ofRandomized Controlled Trials. PLoS ONE 8( 1): 
e53187 (http:// dx. los.org/ 10. 1371/ joumal pone 0053187). 

RAND — Drug Policy Research Center: Marijuana Legalization: 
hLtp:// www.rand.org/multi/dprc/mariivana.htnil . 

RAND — MarYuana Legalization: What We Know and What We Don' t Know - 
Congressional Briefing, November 2012
http://www.rand.orp-/multimedia/video/ 2012/ 07/ 17/marijuana-legalization html). 

201503-PRR- 580 0016
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Prevention Policy Consortium Meeting
Division of Behavioral Health & Recovery
Blake East Building, Rose Conference Room
4500 10th Ave SE, Lacey WA 98503 ( use attached directions) 

May 12, 201411:00 pm - 4: 00 pm

GoTo Meeting Connection Available ifNeeded httns: // www gotmne ting cmtl/ jooi ( 482979450
Use microphone and speakers (VoIP) Or, call in: Dial + 1 ( 213) 493- 0622 1 Access Code: 482- 979- 450
Audio PIN: Shown after joining

Meeting called by Sarah Mariani, Behavioral Health Administrator, DBHR

Agenda ----- 

TOPIC
PRESENTER TIME

I- v" Ua LIvu, Sarah 10 InlIlutes

Review A3 Action Plans- Marijuana and Alcohol 60 minutes

RUaD: Collmmunications Impact Team - Deh/ Ray
RUaD: Policy Team - Rusty/ Mary ( 15 minutesfor
SBIRT - James

each team) 

CPWI- Julia

Review / Finalize A3 Plans All 30 minutes

2014 SPE Team Action Plans - next steps Sarah/ All 15 minutes

Break
All 5 minutes

SHCIP Prevention Framework Discussion Kat Latet, HCA 35 minutes

Sue Grinnell, DOH

Partnerships for Success ( PFS) Update Julia
10 Minutes

Round -Robin Updates All 10 minutes

Meeting Wrap-up Sarah 5 minutes
Next Meeting: Mondgv, July 14, 2014 1 pm-4pin

5/ 6/ 2014 1 of I



A3 Problem Solving Reducing Youth Use of Marijuana in Last 30 D2

Commu
Determine

1. Compile lit review Rusty 1. Complet
Lit Review is

airy
strategies for

on what already Fallis ed
available for

Laws creating policies exists for 7/ 1/ 14
stakeholders to

and
that will prohibit

flavored items. 
utilize to

Norms; 
the sale of

2. Create a policy Derek & 2. Complet
advocate for

and
marijuana

paper —explains
Scott

ed
the regulation

Favorab products thatp
why this is a McCartyy 8/ 29/ 1

and inherent

le
appeal to youth. 

product that 4
dangers of

Attitude shouldn' t be sold certain edibles. 

s in the state at this 3. Complet

time. ed

3. Identify strategies 10/ 1/ 1 policy paper is

for creating 4
available for

change. [ Best to 51111
utilization and

pursue changes , 
5

provided to

via rulemaking
TBD: LCB for

LCB) or
Based reference. 

lawmaking
on

legislation)]. 
outcome

of 2015
4. Ongoing

LCB enacted

4. Implement
leg. emergency

Strategies
session rules to

address M1

edibles. 

4
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Washington State

Substance Abuse Prevention and Mental Health Promotion
Five-year Strategic Plan

2. SPE Consortium Partner List

Ilia
Attorneys General Office IATG) Rusty Fallis, Assistant Attorney General

College Coalition for Substance Abuse Prevention Jason Kilmer, Research Assistant Professor and Asst. Director
CCSAP) of Health/ Wellness, University of Washington

Department of Commerce (DOC), Community Ramona Leber, Community Mobilization Program Manager
Mobilization (CMOS) 

Department of Early Learning ( DEL) Veronica Santangelo, Medicaid Treatment Child Care

Department of Health ( DOH), Division of

Prevention and Community Wellness

Department of Social and Health Services ( DSHS), 

Division of Behavioral Health and Recovery
DBHR) 

Department of Social and Health Services ( DSHS), 

Office of Indian Policy (DIP) 

Department of Social and Health Services ( DSHS), 
Office of Juvenile Justice ( OJJ) 

Health rare Authority (HCA) 

Indian Policy Advisory Committee (IPAC) 

Liquor Control Board ( LCB) 

Office of Superintendent of Public Instruction

OSPI) 

Prevention Specialist Certification Board of

Washington (PSCBW) 

State Board of Health ( SBOH) 

State Epidemiological Outcome Workgroup
SEOW ) 

Washington Association for Substance Abuse and

Violence Prevention (WASAVP) 

Washington Coalition to Reduce Underage

Drinking ( RUaD) 

Washington State Drug Free Communities
Coalition of Coalitions (CoC) 

Washington State Patrol ( WSP) 

Washington State Prevention Research Sub - 

Committee

Washington Traffic Safety Commission (WTSC) 

Page 52 of 112

Administrator

Consortium Qchair

Sue Grinnell, Director of Division of Prevention and

Community Wellness
consortium Co-chair

Michael Langer, Behavioral Health Administrator

Mark Nelson, Children' s Long- term Inpatient Program
Program Administrator

Colleen Cawston, Senior Director

Ryan Pinto, Director

Barbara Lantz, Quality and Care Management Manager

Charlene R. Abrahamson, Director of Behavioral Health for
Confederated Tribes ofthe Chehalis Reservation

Mary Segawa, Alcohol Awareness Program Manager

Dixie Grunenfelder, Program Supervisor

Student Assistance/ Dropout Prevention

Gunthlld Sondhi, President

Michelle Davis, Executive Director

Alice Huber, SEOW Co- chair; Evaluation and Quality
Assurance Administrator, DBHR

Derek Franklin, President

Scott Waller, Prevention Systems Integration Lead, DBHR

Bill James, Past Co -Chair

Captain Wes Rethwlll, Fields Operations Bureau

Laura Hill, Associate Professor Dept. of Human Development, 

Washington State University

Shelly Baldwin, Impaired Driving Program Manager

201503-PRR-580 98 of 1253
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Washington State

Substance Abuse Prevention and Mental Health Promotion
Five -Year Strategic Plan

Marijuana

Workgroup Team: Expand RUaD coalition focus to form one Coalition to address underage
drinking and marijuana use. 

Policy: Engage state agencies, community partners, and local providers to monitor impacts
of 1- 502 on state and communities and advocate for prevention best practices with Liquor
Control Board in rule making for marijuana Industry. 
Education/ Professional Development: Training/ conference for state prevention
community to focus on implementation, emerging issues, accurate tracking, statewide
coordination. 

Information Dissemination/ Public Awareness: Communications campaign to educate the
public regarding marijuana risks, resources, and understanding the new law pursuant to
passage of Initiative 502 and disseminate via schools, community coalitions and networks, 
public health, and law enforcement. 

Information Dissemination/ Public Awareness: Website - Resources and FACIs
Tobacco

Workgroup Team, Establish State Inter -agency workgroup to focus on SPE strategies. 
Policy: Provide education and information on the creation of no -smoking policies to create
smoke- free workplaces specifically targeting college and state agencies. 
Polity: Convince motion picture Industry to change industry policy to eliminate depictions of
tobacco use in youth -rated movies. 

Policy: Increase tobacco prevention funding by providing information to policy makers on the
impacts of prevention. 

Education/ Workforce development: Provide training and technical assistance to healthcare
clinics to screen for tobacco use and refer to cessation resources in order to increase number
of patients screened. 

Information Dissemination/ Public Awareness: Provide Point of Sale retailer education and
conduct the Community Assessment Neighborhood Stores (CANS) Surveys; and share the
results and other impact information with policy makers. 

Information Dissemination/ Public Awareness: Establish and maintain public awareness of
the causal link between smoking in movies and youth smoking. 

Prescription Drugs

Workgroup Team: Establish statewide workgroup to implement SPE strategies. Work
collaboratively with existing statewide Take Back Your Meds Coalition and Unintentional Poisoning
Workgroup. 

Policy: Promote value of Prescription Monitoring Program and seek opportunities to
ensure funding for program to continue. 

Policy., Promote the use of the Emergency Department best practices model for prescribing
medications among hospitals. 

Education/ Workforce Development: Provide presentation and online information to local
communities regarding prescription drug abuse statistics and strategies for prevention. 

adc ai ul aaL
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I-502 ( Marijuana) Project Charter— Updated 6.26. 13

Title

Initiative 502

Sponsor

Chris Imhoff, Director

Objective(s) 

Develop rules and identify activities deemed necessary and advisable to implement the provisions28 of Initiative 502 by December 1, 2013; of section

o Implement enhancements of the Washington State Health Youth Suryey ( funds may also be used toexpand survey administration to higher education) 

o Contract with Washington State Institute for Public Policy to conduct cost -benefit evaluation andproduce reports required in section 30 of I-502. 

o Contract for additional provision of Prevention and Adolescent Treatment ( min. of 85% EBP, 15% may be used for emerging best practice or promising practices) 

Coordinate provisions of I-502 with Governor' s Office and State Agencies named in the Initiative. 

Determine when funds can and should be spent by ( i.e., if funds are deposited in April, 2014 what is thetimeframe for allocating and spending the funds?). 

Evaluation of DBHR workgroup. (Determine what we would like to evaluate.) 

Constraints

Federal Government may not allow the law to be implemented as written. 
Funding levels remain an " educated guess" at this time, as the system design is unprecedented
Governor' s Office has asked for internal discussions only at this time, as the transition team and GovernorElect Inslee make decisions relating to implementation. 

Prevention- Julia Greeson

Treatment- Amy Martin
Research- Linda Becker

Evaluation- Alice Huber
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October 4, 2013

Board of Directors
Liquor Control Board
PO Box 43080

Olympia, WA 98504

RE: Proposed WAC 314- 55 Marijuana Licenses, Application Process, Requirements and Reporting
Dear Liquor Control Board Members: 

I am writing again on behalf ofour 281 member cities with comments on the proposed rules regardingimplementation of legalization of marijuana under Initiative 502. I want to reiterate how appreciative we
are for Board' s willingness to reach out to cities and partner with AWC on training opportunities. 
As the Board prepares to adopt the final rules for implementing the recreational marijuana market, we
believe it is appropriate to focus on the need to address public safety and enforcement. As everyone has
acknowledged, enforcement of the illicit market and reconciling the recreation and medical markets will
be key to the successful implementation the recreational market. The state needs to develop a
comprehensive enforcement strategy in cooperation with local law enforcement. We must work togetherif this is going to be effective. The State cannot expect local law enforcement to be the leaders on
enforcement without providing sufficient funding and without adequately reconciling the un -regulated
medical and highly -regulated recreational markets. We need the state to provide local government with
adequate financial resources by sharing the revenue generated from marijuana sales so we have the abilityto fund the appropriate public safety response. We also need the State to take the necessary steps to
reconcile the two markets during the next legislative session. Without certainty and clarity between these
two markets, it will be next to impossible for our police and prosecutors to take enforcement action. 
In addition to these larger public safety and enforcement issues, we continue to hear from cities withconcerns about the following aspects of the rules: 

The definition of parks: The Board included Metropolitan Parks Districts, but under state law
there are additional types of parks districts. The definition must be expanded to include Parks
and Recreation Districts and Joint Park and Recreation Districts. We are also concerned about
the complete exclusion of trails from the definition of parks. There needs to be consideration fortrail facilities in considering the 1, 000 buffer. 

The definition of playground: Similar to the previous comment, this definition should be updated
to include facilities owned and operated by Metropolitan Parks Districts, Parks and RecreationDistricts and Joint Park and Recreations Districts. 



The definition of recreation center: Many recreation centers are owned and operated by parksdistricts. The Board should include those owned by Metropolitan Parks Districts, RecreationDistricts and Joint Park and Recreation Districts in the definition. 

Renewal notices: WAC 314-55- 165 says that the board will give governmental jurisdictions
approximately ninety days written notice ofpremises that hold annual marijuana licenses in thatjurisdiction that are up for renewal". 

Cities would prefer that it say " a minimum or' ninety dayswritten notice rather than say " approximately". " Approximately" is too ambiguous. 
Locating any marijuana base business in residential areas: We understand that it is the intent of
the LCB to preclude the siting of any licensee in a residential area, but there is still some
confusion from cities based on the wording of the rule. We would recommend a very clear
statement addressing the prohibition of locating in any residential area. 

We look forward to continuing our partnership to see this effort through successfully. If you have any
questions about these comments, ple a el free to contact Candice Bock ( candiceb@awcnet.org) in ouroffice. Thank you for the opportunity t share our comments. 

Sincerely, 

q2 - 

Mike McCarty
Chief Executive Officer



Board of Directors

Liquor Control Board
PO Box 43080

Olympia, WA 98504

RE: DRAFT WAC 314-55 Marijuana Licenses, Application Process, Requirements and Reporting
Dear Liquor Control Board Members; 

I am writing on behalf of our 281 member cities with comments on the proposed draft rules regarding implementation
of legalization of marijuana under Initiative 502. As you are aware, the conflict between state law and federal law in this
area causes a great deal of concern for cities in how best to address the implementation of 1- 502. Cities, like many
others, anxiously await further guidance from the federal government. We appreciate the LCB' s willingness to reach out
to cities and to work with AWC to educate our members about this process and the potential implications oflegalization. 

To gain a better understanding of the issues that cities are facing and what types of questions they have about
marijuana legalization, AWC conducted a survey of our members. The results are attached and I encourage you to
review them as they provide valuable insights and draw attention to those areas that cities struggle with in addressingmarijuana regulations. 

AWC has heard a variety of specific comments from cities on the proposed rules that we want to share with the Board
and ask that you address in subsequent versions of the rules. The most important issue that must be addressed in the
new rules is adding a clear requirement that all applicants and licensee must comply will all applicable local laws and
regulations including but not limited to those related to licensing, taxation, health and safety, zoning and land use, 
environmental regulations, and permitting. Failure to comply with local laws and regulations should clearly disqualifyanyone from receiving a state license or be grounds from revocation or denial of license renewal. This clarification is
absolutely necessary to insure that licensee are accountable not just to the state, but to the local jurisdiction and thereis no excuse for flouting local laws and regulations. 

In addition, we have the following recommendations: 

WAC 314-55-010 Definitions: The definitions of "playground" and " public park" are not sufficient to address the
myriad of typical public facilities. The definitions do not currently include other public owners such as parks
districts or non- profit organizations that may own parks/ play grounds open to the public like Rotary and Kiwanis
Clubs. They also do not include privately owned parks that maybe owned by a Homeowners Association and be
available to the public. Additionally, the child care center definition should be more specific and tied to an
existing definition like that in RCW 43.215 for consistency and clarity. The same is true for the definition of
secondary school where there are a number of different options it may provide greater clarity to reference anexisting definition. 

WAC 314-55-020 ( 1): As cities have no authority to approve a license, we would recommend clarifying that thelocal authority may respond with any objections to the application. WAC 314-55-020 ( 11): This section shouldalso include the requirement to be current on any local tax obligations. 



Liquor Control Board
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WAC 314-55- 040: The rules should be clear that criminal history includes both in-state as well as out -of stateconvictions. 

WAC 314-55-045 ( 11): To insure compliance with the 1, 000 feet restriction, the applicant should be required to
provide a map stamped by a licensed surveyor identifying any restricted facilities and certifying compliance with
the rule. Additionally, the LCB should develop a procedure for addressing the circumstances when a restricted
use like a child care center locates within the 1, 000 feet radius after the license has been issued. 
WAC 314- 55- 050: The local jurisdiction should be notified any time a license is denied, suspended or revoked. 
WAC 314-55- 081 Number of retail licenses: The rule references the number of licenses permitted, but has not
yet identified how that number will be determined. Cities would like to better understand how that number willbe developed and how the distribution will be implemented. 
314- 55- 147 — The hours of operation from 6am to tam seem to be model after liquor retailers, but since these
will be stand- alone stores with no onsite consumption it seems unnecessary to have lengthy hours. We would
encourage consideration of local input into hours of operation. 

WAC 314-55- 155 Advertising: In addition to the proposed restrictions, any advertising must also be subject tothe applicable local signage ordinances. 

WAC 314- 55- 165 ( 1)( f): This sections says that objections by the public to a license renewal will be referred to
the local' jurisidiction for consideration. However, we strongly believe that as the licensing authority it is the
LCB' s responsibility to investigate and respond to objections raised by the public about any licensee. Any other
approach would be an attempt to transfer this responsibility to the local jurisdiction which lacks any directauthority over the licensee. 

WAC 314-55-520 — 535 violations and penalties: Given the sensitivity of the marijuana market, we are
concerned that there are number of violations for which the penalty does not accrue to the point of license
revocation. Of particular concern are those violations having to do with minors on the premises or employed at
the business. Given the strong desire to keep this drug away from minors, it would seem appropriate to have an
escalating penalty resulting in revocation for those violations. Additionally, the penalty for a licensee or
employee consuming on the premises should also result in license revocation after repeated violations similar toliquor license requirements. 

We continue to be concerned about the local Impacts implementation of legalized marijuana will have on cities
particularly in the area of law enforcement. Cities agree with the assessment that the legal market will only work if
there are adequate controls in place and effective enforcement against the black market. To that end, we believe that
there will be a need for resources provided to the local jurisdictions to help with that enforcement. We hope to workwith the Board and the Legislature to secure that support. 

AWC values the opportunity to provide comments on the proposed rules. If you have any questions about these
comments, please feel free to contact Candice Bock (candiceb@awcnet oral in our office. We look forward to
continuing to work together on this issue. Again, we appreciate the Board' s willingness to engage cities in the discussion
and implementation of these rules. An issue this complex requires strong partnerships and we are committed topartnering with the Board moving forward. 

Sincerely, 

Mike McCarty
CEO

Attachment: Cities' survey responses



reuruary [ 4, ZU14

The Honorable Jay Inslee
Governor

The Honorable Rodney Tom
Senate Majority Leader

The Honorable Mark Schoesler
Senate Republican Leader

The Honorable Sharon Nelson
Senate Democratic Leader

The Honorable Andy Hili
Ways & Means Chair

The Honorable Frank Chopp
Speaker of the House of Representatives

The Honorable Pat Sullivan
House Majority Leader

The Honorable Dan Kristiansen
House Minority Leader

The Honorable Ross Hunter
Appropriations Chair

Subject: Mayors call on state to provide marijuana legalization enforcement and public safety protections
Dear Governor and Legislative Leaders: 

As mayors from across Washington State, we are asking that the state Partner with cities and towns to meet thecommitment to provide local communities with strong regulation, law enforcement and public safety protectionsexpected by citizens when voters legalized marijuana. Of the eight mandates for legalized marijuana from thefederal government, five fall to local jurisdictions and local law enforcement. 

Washington voters supported marijuana legalization with the assurance that government would implement
robust oversight and enforcement. The state needs to meet these commitments to make the new marijuana lawswork. To do so the state and cities must work in cooperation. 

The majority of marijuana sales and use will occur in our jurisdictions. This makes us responsible for overseeingpermitting, code enforcement, ensuring money and drugs stay out of criminal hands, preventing distribution tominors, and addressing drugged driving and other adverse public health consequences. 

If the state is relying on local cities to enforce new marijuana laws, it needs to provide some of the new
marijuana tax revenues to pay for it — this is a matter of common sense and fairness. It is estimated legalizingmarijuana will give the state significant new annual tax revenue. We're asking for a portion of those revenues. 
Communities are already feeling the impacts of legalized marijuana, even before retail operations open thissummer which will dramatically expand access. The state has only 69 liquor enforcement officers and they willonly focus on licensing. All other oversight and enforcement falls to local governments. 



Cities can' t accommodate the increased needs created by legalization of marijuana without funding. We can' t
watt, this is already having an impact and will only increase in the next few months as businesses start-upoperations. 

Washington voters took a leap of faith and approved marijuana legalization. We have to work together if this
initiative is to be implemented successfully. We have a history of partnership -working together to meet the needs
legislature take action now, before the 2014 session ends, to shareof our communities and state. Let' s build on this track record of success going forward. We ask that the

marijuana revenue with cities. 

Sincerely, 

Patrick Rushing
Mayor, Airway Heights

Einar Larson
Mayor, Almira

Mayor, Anacortes

Barb Tolbert
MCayer,7Artington

1<G . 

Vicki Bonfield
Mayor, Asotin

Anne Blair

May Bainbridge Island

Shane Bowman
Mayor, Battle Ground

Betty Barnes
Mayor, Bingen

Authorized, no signature available

Dave Gordon
Mayor, Black Diamond
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Pat Johnson
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Scott Higgins

Mayor, Camas

Brian Whitmore — 
Mayor, Carbonado

P 2 << Authorized, no signature available
Claudia Saiduccl
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Ke It nville
Dennis Dawes 
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Ma r, Bellingham
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Mayor, Colfax

Jason Miller
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Liz Reynolds
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burgMath , 

Entia
burg

Mayor, Entiat

Ray

pf
n 

Mayo , Everett

Authorized, no signature available

James Woomack
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Nicola Smith
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Mario Martinez
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Jon Nehring
Me or, Marys
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Mayor, Mesa

Kjbn Estes
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rry Smith
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Crystal Dingier
Mayor, Ocean Shores
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Mayor, Odessa



Original Message --- 

From: Gundermann, Chris ( WSP) 

Sent: Monday, March 04, 2013 1: 34 PM
To: Sutton, Steve ( WSP) 
Subject: FW: 1- 502

What are the ramifications if we say - no? 

Assistant Chief Christopher T. Gundermann Washington State Patrol Investigative Services Bureau
360) 704-2978

Service with Humility" 

Original Message -- 

From: Sutton, Steve (WSP) 

Sent: Monday, March 04, 2013 1: 08 PM
To: Gundermann, Chris ( WSP) 

Subject: FW: I-502

A/ C Gundermann, 

The Agency, through FOB, was asked by the Liquor Control Board ( LCB) to participate in the RFP process for/ 
Marijuana Cultivation and Processing Contracts. FOB sent the request to us, as we have been a active partner with
LCB in their role making. Initially, we did have some reservation regarding this request, however after learning
more about it - we believe it is appropriate. Please see Lt. Brogan's email below. Let me know ifyou have any
concerns. Thanks. 

Original Message -- 

From: Brogan, Mark (WSP) 

Sent: Friday, March 01, 2013 4: 37 PM
To: Sutton, Steve (WSP) 
Subject: I- 502

Captain, 

I have been asked by the Liquor Control Board (LCB) to participate in the review of Request For Proposals ( RFP) 
for marijuana cultivation and processing contracts. 

The initial reservations 1 had of whether or not a conflict of interest existed were alleviated when I was advised by
LCB that the WSP would be one of several state agencies represented on the review team which includes
Department of Enterprise Services ( DES), Department ofAgriculture, Department ofLicensing, and LCB. Also
the process is being done with standard contract RFP scoring, 

The entire review process of the 52 RFPs is being done electronically and confidentially. I will be assigned a rater
ID number so my scoring will be included in the total only, no narratives. All public disclosure will be done
through LCB and due to the confidentiality of scorers, will not impact participating agencies. 

I believe this is a great opportunity for the WSP to have a voice in this process and believe based on my position, I
am the best representative for the agency. 

A good analogy of this process would be one of our Captains or Lieutenants sitting on another agencies promotional
assessment center. 



The Agency. through FOB. was sakod by the Liquor Control Board (I.CB) to participate in die RFP process for
Marijuana Cultivation and Prowesiag Contracts. FOB sort the nquost to us," we have been a active partner will, 
LCB In their rule making. Initially. we did have somo reservation regarding this request, however
MOM about it - we believe it is appfopdBW Phones we Lt. Broges amail below. LA me know ifyou have any
asaoe rm Thmds. 

Stave

original Mmsage— 

Fron: Brogan, Mark (WSP) 

Sent Friday, March 01, 2013 437 PM
To: Sutton, Stm( WSP) 

Subject: 1- 502

Captefa, 

I have been asked by the Liquor ConbW Baud (LCB) to participate in the review of Repast For Proposals ( RFP) 
for mar4usns cultivation and processing contracts. 

The initial reservations 1 had of whether or not a conflict of Interest existent were alleviated when t was advised by
LCB that the WSP would be One of sevwW state agencies represented on the review teens which includes
Depsnxnent of Baterp rim SOMOO ( DBS), Dcpvmsaot of Amiculbre, Depumsem mf L!mming, and LCB. Alm
the process is being done with standard contract RFP sowing. 

The entire review process of the 52 RPrs is being done electronically and confidentially. I will be assigned a serer
ID number so my arming will he included In the ford only, no narratives. AB public disclosure will be done
through LCB and due to the confidentiality of seoms, win not impact participating sgmcies. 

I believe this is a Bred opportunity for the WSP to have a voice in this sed believe basad on m
am the bear representative for do agency. 

proCesa Y Position, I

A good analogy of thin process would be one of our Captains or Lieutenants sittfng on another agencies promotional
assessment center. 

With your aplrovv. I will begin this on March 4th and be completed by March 11. 

Please let ane know ifyou have any ibnow up quesdoos, 

Liftru ant Mark Brogan

Washington Sara Patrol

Investigative Assistance Division
360)239. 1" 7



Association of Washington Cities -- - 

Disclaimer Public documents and records are available to the public as.provided under
the Washington State Public:Records Act (RCW 42.56). This e-mail may be considered = 
subject to the Public RecordsActandmay be. disclosed to a. third-paily:requestor. 

From: Candice Bock
Sent: Wednesday, November07, 2012 10: 28AM
To: 'r19@liq.wa.gov' 
Subject: 502 session: for local govemment

Rick, . 

left you.6 voice mail, but wanted to>follow -up with an email too. We -are: pu g. 
together a webinar.on 502 for local government. We am.going to be partnering with the
Counties Prosecutors, Law. Enforcement"and MRSC. We would love to have.LCB
participate..- We. are looking at the. afternoon of November 27 or the morning: of
Novembec26.: Please let me know if LCRwould be willing and available to
participate: Thanks. 

Candice Bock

Legislative & Policy Advocate

State & Federal Relaflons
Association of Washington Cities

1076 Franklin Street S.E:. Ofympia, WA 98501- 1346

360) 753-4137 (office) 

800) 562-8981.( toll free) 

HYPERLINK " mailto:candiceb@awcnet.org'I

Disclaimer. Public documents and records are available to the. public as provided tinder
the Washington State Public Records Act (RCW 42.56). This a -mailmay considered

subject to the Public Records Actand may be disclosed to a third -party requestor. 

02- 0001047

15-M0069-9

PROD001324



JOHN WORTHINGTON

From: Dawn Larsen < Dlarsenpwaspc.or9> 
Sent: Wednesday, February 13, 2013 7:14 AM
Subject: FW: [ WASPC MEDIUM PRIORITY] Impiementation of I- 502

Tis good. 

Dawn Larsen, Director of Projects
WA Assoc of Sheriffs and Police Chiefs

3060 Wi0amatle Or. NE, Lacey, WA 98516
380-088-2419

From: gtwo-bounce

Sent: Tuesday, February 12, 2013 4: 56 PM
To: Dawn Larsen

Subject: [WASPC MEDIUM PRIORITY] Implementation of 1- 502

A

Get The Word Out

Please don't reply to this message! This mailbox is not monitored. 

WASPC Members: 

As you know, the Washington State Liquor Control Board ( LCB) is currently establishing rules to implemef
recreational marijuana and directed the state to establish the means to grow, process, and sell marijuana. 

X
WASPC will be working with the LC8 during this process; we will bcoi6 lating general issues you, our members, 
specific areas of concern and suggestions for rules to be implemented. Once we have gathered and collated the
regular partners including AWC and WACO to reduce duplication and be as Inclusive as possible of all issues. 

Thank you for your assistance in moving forward with this somewhat difficult initiative. Your prompt response Is nr
constraints. 

As always, If you have any questions, please let me know. 

Sincerely, 
Mitch

Mitch Barker, Executive Director

WA Association of Sheriffs and Police Chiefs
Main: 360.486.2380 Dfrect: 360.486.2383
Email: mbarker0wasoc.ora Web: www.waspc.org

1



WASPC Members: 

As you know, the Washington State Liquor Control Board ( LCB) is currently establishing rules to
implement 1- 502. This Initiative legalized recreational marihuana and directed the state to establish the
means to grow, process, and sell marihuana. 

I have spoken to some of you, as well as other stakeholders, that have concerns and suggestions. Since
we will be meeting with the LCB in this process, I wanted to try to collate the Issues you want addressed
in general, and hear any specific areas you wish to have rules imp eemented, and what suggestions you
have for the rules. Once we hear back from our membership, we will collate the information and do our
best to bring the unified concerns forward in an Integrated manner. We will also be working with our
regular partner such as AWC and WACO, to reduce duplication and make sure we cover as many
re evant issues as we can. 

A word on going forward —whether you were for or against this change in the law, it Is In fad now the
law. Suggesting changes or rules aimed at stopping the will of the voters or attempting to stymie the
forward movement of this initiative will not be helpful and will, likely, be counterproductive. 

Please forward your thoughts on this Issue as soon as possible. The LCB is under tight time constraints
and we need to get our thoughts to them as soon as we can. As always, if you have any questions, give
me a call. 

Mitch



Date: Tue, 12 Feb 2013 15: 36:04 + 0000

From: Candice Bock

To: James McMahan

Subject: RE: 502

We are interested. Candice Bock Government Relations Advocate Association of
Washington Cities Disclaimer: Pubric documents and records are available to the public
as provided under the Washington State Public Records Act (RCW 42.56). This e-mail
may be considered subject to the Public Records Act and may be disclosed to a third - 
party requester. ----- Original Message----- From: James McMahan
mailto:] McMahan@wacountles. orgj Sent: Tuesday, February 12, 2013 6: 29 AM To: 

Mitch Barker Cc: Candice Bock Subject: Re: 502 I' m in. Please excuse my brevity- sent
from my wireless. James On Feb 12, 2013, at 6:28 AM, " Mitch Barker" wrote: Good
morning. I have been asked by my bosses to seek input from all of our members for
concerns to relate to the LCB as they make rules for 502. The plan is to get the topissues collated and then submit them to the LCB. I thought all of our groups might
want to d o this together and submit one set of concerns. Let me know if you have anyinterest in this. Mitch Sent from my iPad


